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THINKING LIKE A WRITER

 Two kinds of clarity - they are different!

 Impose logic.

 Make the logic obvious.

 Consider your writing from your reader’s 

perspective.

 Information should flow in clear, 

predictable, logical path and be broken 
down into small parts.

From Professor Timothy P. Terrell
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Overview

• Susan appeals the adjudication of E.J. as a child in need of assistance and 
claims there was insufficient evidence to support adjudication.

Question

• Issue 1: E.J.’s adjudication under Iowa Code section 232.2(6)(n) was 
supported by sufficient evidence. 

Law

• A child is in need of assistance pursuant to Iowa Code section 232.2(6)(n) 
when his or her “parent’s or guardian’s mental capacity or condition, 
imprisonment, or drug or alcohol abuse results in the child not receiving 
adequate care.” Iowa Code § 232.2(6)(n). “Adequate care” is not limited 
to simply shelter, food, and clothing. In re H.W., --- N.W.2d ---, ---, 2021 WL 
609064 (Iowa Ct. App. 2021). “Rather, in the common understanding of 
Iowans, ‘adequate care’ for a child means meeting the child’s essential 
needs” and “[o]ne of those essential needs is a safe home.” Id.

Applying 
Facts to 

Law

• E.J. did not receive adequate care due to the ongoing domestic 
violence between his parents which rendered his home unsafe. 
Specifically …

• While Robert’s violence did not result in a physical injury to E.J., it 
nevertheless rendered his home unsafe. See (Relevant citation with 
parentheticals about the danger of DV to children).

Conclusion

• Given these circumstances, the juvenile court was justified in finding 
E.J. a child in need of assistance pursuant to Iowa Code section 
232.2(6)(n).

WRITING PERSUASIVE FACTS:

The big picture … have a plan.

 What is your theory and theme? 

 What order will you put your facts in?

 General Facts vs.  Specific Facts

 Persuade but do not overreach.

 Consider your procedural posture: what if anything 
does your factfinder know and what are the confines 
of the record.
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Example: 
General versus 

Specific Facts

E.J. and his family came to the attention of 
DHS in the fall of 2019, shortly after E.J.’s birth, 

when E.J.’s mother, Susan, was assaulted by 
his father, Robert.  

E.J. and his family came to the attention of DHS in 
the fall of 2019, shortly after E.J.’s birth.  The events 
precipitating DHS involvement began one 
evening when Robert, E.J.’s father, returned to the 
family home intoxicated.  E.J. was fussy and, when 
his mother Susan was unable to quiet him, Robert 
became verbally abusive toward Susan.  Susan 
was eventually able to quiet E.J. and put E.J. 
down in his crib to sleep.  When Susan returned to 
the living room, Robert  directed her to sit next to 
him to watch television.  Susan refused and a 
verbal altercation between the couple ensued.  
The couple’s yelling woke sleeping E.J., who again 
began to cry.  Susan attempted to go to E.J. but 
Robert grabbed her arm hard enough to leave 
visible bruising and shoved her against the wall.  
Robert called Susan a bitch several times while 
pinning her against the wall.  He told her that she 
better be careful not to get on his bad side or he 
would take his son and she would never see either 
of them again.  Robert then released Susan and 
went back to the television.  Susan retrieved the 
crying E.J. from his crib and left the family home 
just as police arrived, having been called by a 
neighbor.

WRITING PERSUASIVE FACTS:

The big picture … have a plan.

 What is your theory and theme? 

 What order will you put your facts in?

 General Facts vs.  Specific Facts

 Persuade but do not overreach.

 Consider your procedural posture: what if anything 
does your factfinder know and what are the confines 
of the record.

[Mom] pointed to her engagement in services, 
clean UAs for Prelude, status as student at  
DMACC, and safe and appropriate housing as 
evidence that [M.W.] could be returned. But   
the evidence was clear and convincing that, 
despite the gains [mom] has made, [M.W.] can 
still not be returned to her care. The Court 
returned [M.W.] to [mom]’s care in October of 
2020 and had to remove her again less than a 
month later because [mom] could not disrupt 
her methamphetamine use in spite of lengthy 
period this case has been open and significant 
participation in services. She was not honest   
about her use right away to get  the help she 
needed, and [M.W.] was exposed to 
methamphetamine again. While [mom] can 

hold things together for periods of time- as 
demonstrated by her apparent sobriety in the 
late spring and early summer of 2020, and again 
at the start of 2021, longer lasting sobriety has 
been elusive. … And, the Court cannot trust that 
she will be honest about drug use and work with 
providers to ensure safety when she does 
relapse. She continues to deny any use after 
September 2020 in spite of numerous drugs 
screens positive for methamphetamine in 
second half of 2020. …

The Court does not doubt that [mom] loves 
[M.W.]- it is exceptionally clear. But she has not 
been able to demonstrate the consistent 
sobriety- nor the transparency about relapse-
necessary to safely parent a young child like 
[M.W.]. It is not in [M.W.]’s best interest to 
continue to suspend the crucial days of 
childhood while her parents experiment with 
ways to overcome their problems.

Judge Brent Pattison

Example: 
Persuading without 

Overreach
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WRITING PERSUASIVE FACTS:

The big picture … have a plan.

 What is your theory and theme? 

 What order will you put your facts in?

 General Facts vs.  Specific Facts

 Persuade but do not overreach.

 Consider your procedural posture: what if anything 
does your factfinder know and what are the confines 
of the record.

WRITING PERSUASIVE FACTS:

 Specific dates are rarely 
needed.

Consider using other 
denotations of time.

Months

Seasons

Passage of time – Ex. 

three months later

Writing with (or writing without) dates.

M.W. was born on May 5, 2018.  She     

was removed from her mother’s care     

on September 25, 2019, and was    
placed with her grandmother, where   

she has remained.  M.W.’s mother    
made little progress in addressing her 

substance abuse issues and, as a result,   

a termination hearing was held on 
December 1, 2020. 

M.W. was removed from her mother’s 

care in the fall of 2019 when she was 
sixteen months old.  Upon removal M.W. 

was placed with her grandmother, where 
she has remained since that time.  M.W.’s 

mother made little progress in addressing 

her substance abuse issues and, as a 
result, a termination hearing was held in 

December of 2020.  By that point M.W. 
had spent fifteen months, approximately 

half her life, in the care of her 

grandmother. 

Example:
Writing with Dates
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WRITING PERSUASIVE FACTS:

Choose the most appropriate syntax. 

Tell me what happened. 
Do not tell me what was 
reported.

Tell me your story with 
citations to the record.  
Do not summarize the 
record.

Sally reported to 
police that Tim struck 
her across the face 

during the argument.

Tim struck Sally across the 
face during the 

argument. See (Police 
Report).

The DHS worker 
observed a contusion 

on Eric’s forehead. Eric sustained a contusion 
on his forehead. See (DHS 

Report).

Rachel continued to regularly test positive for methamphetamine.

Rachel continued to regularly use methamphetamine.

Rachel admitted that her regular methamphetamine use continued.
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MAKING YOUR LEGAL ARGUMENT:

Articulating your own argument.

 Strive to articulate a clear 

standard at the outset. 

 Avoid hedging.

 Consider skipping the 

factual summaries of other 

cases.

As the Court of Appeals has found on 

multiple previous occasions, the fact that the 

family is following a voluntary safety plan 

does not obviate the need for adjudication 

where the parents continue to deny any 

sexual abuse occurred. See In re B.S., No.18-

0238, 2018 WL 2731647, at *2 (Iowa Ct. App. 

June 6, 2018) (finding safety plan insufficient 

to protect children given father’s and 

mother’s denial of the abuse); In re J.H., No. 

09-1543, 2009 WL 5125574 (Iowa Ct. App. 

Dec. 30, 2009) (“Although the family is 

participating in some services voluntarily, the 

court’s aid is required to enforce their 

continued participation.”).

Examples:
Using case law without summarizing.

As the Iowa Court of Appeals has aptly pointed 

out on multiple occasions: “Methamphetamine is 

a scourge.” In re J.P., No.19-1633, 2020 WL 110425, 

at *2 (Iowa Ct. App. Jan. 9, 2020); In re K.L., No.17-

0346, 2017 WL 2465817, at *1 (Iowa Ct. App. June 

7, 2017).  “[A] parent’s methamphetamine 

addiction by itself can result in ‘harmful effects’ to 

the child, thereby justifying state intervention to 

protect the child.” In re J.S., 846 N.W.2d 36, 37 

(Iowa 2014). In cases such as this, where a parent 

is known to be using methamphetamine but is 

declining to address that use though safety 

planning and treatment, it is appropriate for the 

juvenile court to remove the child.  See e.g. In re 

P.H., No.20-0372 (Iowa Ct. App. Sept. 23, 2020).  

Adults who are using methamphetamine simply 

cannot be counted upon to provide safe care for 

children. See State v. Petithory, 702 N.W.2d 854, 

858-59 (Iowa 2005).  

MAKING YOUR LEGAL ARGUMENT:

 OPPOSING COUNSEL: The State failed to prove there 
was a material and substantial change in 
circumstances.

 REACTING: Sufficient evidence supported the 
juvenile court’s finding of a material and substantial 
change in circumstances.

Responding to the other party’s arguments.

 RESPONDING: The Court of Appeals has previously found no material and substantial 

change in circumstance is necessary to modify disposition.  However, even if such a 

requirement is found to still exist, sufficient evidence was produced in this case.
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Example:
Responding without accepting the offered frame.

Nicole argues that adjudication of B.M. as a child in need of assistance was not appropriate because 

there were no deficiencies shown in her parenting and adjudication cannot be based solely upon her 

decision not to end her relationship with Shane.  However, despite Nicole’s attempts to reframe the 

issues, the reality of the situation is that she lacks the independently motivated protective capacity that 

would be necessary to keep B.M. safe without juvenile court involvement and, as such, B.M. is a child in 

need of assistance.  As the Supreme Court has previously written: “It’s folly to think the mother will stand 

sentinel to protect against a foe she doesn’t acknowledge exists.” In re D.D., 955 N.W.2d 186, 193 (Iowa 

2021).  It is true that Nicole has good hands-on parenting skills such that she is able to meet B.M.’s needs 

and her sole apparent parenting issue is her failure to acknowledge or recognize the profound safety 

concerns arising from Shane’s admitted responsibility for their prior infant’s death; “but that is a big

issue” and one that presents profound safety concerns for B.H. In re D.D., 955 N.W.2d 186, 198 (Iowa 

2021) (C.J. Christensen concurring).

MAKING YOUR LEGAL ARGUMENT:

Know the proper way to cite to your authority.

 Unpublished Cases 

 Rule 6.904(2)(c): “include an electronic citation indicating where the opinion may 

be readily accessed online” 

 In re D.B., No. 17-0740, 2017 WL 4317337, at *6 (Iowa Ct. App. Sept. 27, 2017). 

 Consider reviewing introduction signals. (Section 1.2 of Blue Book)

 Know how to cite to the record

MAKING YOUR WRITING FLOW:

Don’t overthink this.

Tell the Court where you are going … and then go there.

EXAMPLES: 

A.D. could not be returned to Christine’s care at the time of the 
termination hearing due to Christine’s ongoing substance abuse 
issues, her untreated mental health issues, and her continued 
association with unsafe individuals. 

… The State strongly resists this request for three reasons: A.N. offers 
insufficient justifications for granting the unusual remedy of a stay; he 
has not even attempted to prove a likelihood of success on the 
merits; and A.N.’s immediate registration is important for purposes of 
public safety.

Include a roadmap when possible.
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Proofread to Avoid Common Errors 

 Does you document have page 
numbers?

 Do you reference people in a consistent 
way and introduce any new characters?

 Is your choice of capitalization 
consistent?

 Consider confidentiality. 

 Be concise.
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November 5, 2021

22

23


