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IN THE IOWA DISTRICT COURT IN AND FOR LUCAS COUNTY
STATE OF IOWA, ex rel., IOWA
DEPARTMENT OF NATURAL
RESOURCES and IOWA NATURAL
RESOURCE COMMISSION,

NO. EQCV032779

Plaintiffs,

vs.
AMENDED PETITION IN EQUITY
MORAVIA HARDWOODS, LLC,
TERRANCE SPURGIN, and PAUL
SPURGIN,
Defendants.

COME NOW Plaintiffs State of Iowa, ex rel., Iowa Department of Natural Resources
(DNR) and Iowa Natural Resource Commission (NRC) and for their claims against Defendants
Moravia Hardwoods, LLC, Terrance Spurgin, and Paul Spurgin, state as follows:
Introduction
1. The DNR and NRC seek damages and the forfeiture of Moravia Hardwoods, LLC’s
timber buyer’s surety bond in connection with the unpermitted cutting and appropriation of
unpurchased timber, the transportation of timber without written proof of ownership or written
permission from the owner, and the destruction and removal of trees from state land without the
permission of the NRC.
Parties
2. The State of Iowa is a sovereign state of the United States of America.
3. The DNR is a duly constituted agency of the State of Iowa pursuant to Iowa Code
section 455A.2.
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4. The NRC is a duly constituted commission of the State of Iowa pursuant to Iowa Code
section 455A.2.
5. Defendant Moravia Hardwoods, LLC, is an Iowa limited liability company organized
under Iowa Code chapter 489, located at 2789 - 645th Avenue, Moravia, Iowa 52571.
6. Defendant Terrance Spurgin is an Iowa resident who resides at 2119 - 623rd Avenue,
Albia, Iowa. Defendant Terrance Spurgin is the majority owner of Defendant Moravia
Hardwoods, LLC.
7. Defendant Paul Spurgin is an Iowa resident who resides at 2570 - 645th Avenue,
Albia, Iowa. At all times material hereto, Defendant Paul Terrance Spurgin was employed by
Defendant Moravia Hardwoods, LLC.
Definitions
8. “Employee” means a “person in service or under contract for hire, express or implied,
oral or written, who is engaged in any phase of the enterprise or business.” Iowa Code §
456A.36(1)“a”.
9. “Timber” means “trees, standing or felled, and logs which can be used for sawing or
processing into lumber for building or structural purposes or for the manufacture of an article.
However, ‘timber’ does not include firewood, Christmas trees, fruit or ornamental trees or wood
products not used or to be used for building, structural, manufacturing, or processing purposes.”
Iowa Code § 456A.36(1)“b”.
10. “Timber buyer” means “a person engaged in the business of buying timber from
timber growers for sawing into lumber, for processing, or for resale, but does not include a
person who occasionally purchases timber for sawing or processing for the person’s own use and
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not for resale. ‘Timber buyer’ includes a person who contracts with a timber grower on a sharedprofit basis to harvest timber from the timber grower’s land.” Iowa Code § 456A.36(1)“c”.
11. “Timber grower” means “the owner, tenant, or operator of land in this state who has
an interest in, or is entitled to receive a part of the proceeds from, the sale of timber grown in this
state and includes a person exercising authority to sell timber.” Iowa Code § 456A.36(1)“d”.
Jurisdiction
12. Timber buyers are required under Iowa law to file with the NRC a surety bond
signed by the person as principal and a corporate surety authorized to engage in the business of
executing surety bonds within the state. Iowa Code § 456A.36(2)“a”(1). In lieu of a corporate
surety a timber buyer may, with the approval of the NRC, file a bond signed by the timber buyer
as principal and accompanied by a bank certificate of deposit in a form approved by the NRC
showing to the satisfaction of the NRC that funds equal to the amount of the required bond are
on deposit in a bank to be held by the bank for the period covered by the certificate.
13. It is a violation of Iowa Code section 456A.36 for a timber buyer to cut or cause to
be cut or appropriate timber not purchased. Iowa Code § 456A.36(3)“b”.
14. It is a violation of Iowa Code section 456A.36 for a timber buyer to transport timber
without written proof of ownership or the written consent of the owner. Iowa Code §
456A.36(3)“f”.
15. It is a violation of Iowa Code section 456A.36 for a timber buyer to willfully make a
false statement in connection with the bond or other information required to be given to the
commission or a timber grower. Iowa Code § 456A.36(3)“c”.
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16. A timber buyer who commits a violation of Iowa Code section 456A.36 is subject to
an action for forfeiture of his bond. Iowa Code § 456A.36(2)“b”.
17. An action for forfeiture of a timber buyer’s bond under Iowa Code section 456A.36
is not exclusive and is in addition to other legal remedies available. Iowa Code §
456A.36(2)“b”.
18. The attorney general, upon request of the NRC, shall institute proceedings to have
the bond of the timber buyer forfeited for violation of any of the provisions of Iowa Code section
456A.36 or for noncompliance with a commission rule. A timber buyer whose bond has been
forfeited shall not engage in the business of buying timber for one year after the forfeiture. Iowa
Code § 456A.36(2)“d”.
19. The director of the Iowa Department of Natural Resources (“DNR”) may bring
action on the bond for payment of the amount due from proceeds of the bond in the district court
of the county in which the place of business of the timber buyer is situated or in any other lawful
venue. Iowa Code § 456A.36(2)“c”.
20. The NRC may, by application to a district court, obtain an injunction restraining a
person who engages in the business of timber buying in this state from engaging in the business
until that person complies with Iowa Code section 456A.36. Iowa Code § 456A.36(7).
21. Absent written permission from the NRC, no person shall, in any manner, remove,
destroy, injure, or deface any tree, shrub, plant, or flower, or the fruit thereof from public lands.
Iowa Code § 461A.41.
22. A person who willfully injures any timber, tree, or shrub on the land of another, or
any land held by the state for any purpose whatever, shall pay treble damages at the suit of any
person entitled to protect or enjoy the property. Iowa Code § 658.4.
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Facts
23. On April 10, 2014, DNR officials discovered that multiple trees had been cut on
approximately 25 acres of state-owned property (“the state’s property”) located in the Chariton
Unit of Stephens State Forest in Section 25, Township 73 North, Range 20 West of the 5th P.M.,
Lucas County, Iowa.
24. On April 11, 2014, DNR officials returned to the state’s property in order to make
preliminary estimates of when the trees were cut, the size of the area impacted, the number of
trees cut, and other relevant investigative findings. In the course of their investigation, DNR
officials noted that adjacent landowner BDK Land Company had logs stacked on its property and
appeared to be having a timber sale. They further witnessed a Moravia Hardwoods log truck
leave the adjacent property, and noted that boundary signs were pulled and/or missing along
much of the state forest boundary with BDK Land Company.
25. During the week following discovery of the tree cutting, DNR officials conducted an
investigation which included interviews of the neighboring landowners, employees of Moravia
Hardwoods, and individuals hired by Moravia Hardwoods to cut the trees.
26. On April 14, 2014, a DNR official met with Terrance “Terry” Spurgin, the majority
owner of Moravia Hardwoods, and Cole Spurgin, a limited partner in the business. In the course
of the meeting, Terry Spurgin confirmed that Moravia Hardwoods had bought and cut timber
from BDK Land Company on property adjacent to the state’s property. He stated that he had
hired Larry Pritchard to cut and skid the timber, and that Paul Spurgin of Moravia Hardwoods
had been onsite to mark trees for cutting. Cole Spurgin stated that he had marked the west part
of the boundary near the road using maps on his smart phone and that Paul Spurgin had marked
the rest of the boundary.
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27. On April 14, 2014, a DNR official spoke to Bob Green, part owner of BDK Land
Company. Mr. Green told the DNR official that Moravia Hardwoods had been hired to harvest
timber from their property. Prior to the timber harvest, Mr. Green stated that he had met with
Paul Spurgin and that they had walked the property line corners. Mr. Green further stated that at
one point, Paul Spurgin considered having the boundary surveyed, but then stated that there was
adequate signage to determine the boundary.
28. On April 14, 2014, a DNR official spoke to Kevin Akin, part owner of BDK Land
Company. Mr. Akin told the DNR official that he had met with Paul Spurgin at the property in
the fall of 2013, and that at that time, the boundary line with the state property was easy to
determine and that the state public area signs at the property boundary corners were present and
visible. Mr. Akin further stated that when he visited the site in April 2014, just prior to being
interviewed by the DNR official, the signs were laying on the ground.
29. On April 17, 2014, a DNR official spoke to Larry Pritchard. Mr. Pritchard told the
DNR official that he had been hired by Moravia Hardwoods to cut and skid logs from BDK
property adjacent to the state’s property. Mr. Pritchard further stated that Paul Spurgin was on
site regularly during the period from November 2013 to March 2014 when the work was
performed, and that Paul Spurgin had started marking trees to be cut prior to Mr. Pritchard
starting the work. Mr. Pritchard further stated that he had concerns about some of the marked
trees being across the boundary on state land, but that Paul Spurgin instructed him to cut them.
Mr. Pritchard further stated that at one point he had asked Paul Spurgin to contact the DNR to
have the boundary marked.
30. On April 17, 2014, DNR officials met with Levi Slaibaugh at Stephens State Forest to
discuss the incident. Mr. Slaibaugh told DNR officials that he and his cutting partner, Larry
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Pritchard, had been hired by Moravia Hardwoods as tree cutters on the property adjoining the
state property. He further stated that all trees marked on the job were marked by Paul Spurgin of
Moravia Hardwoods. He further stated that he and Mr. Pritchard had asked Paul Spurgin
specifically about cutting on some areas that they thought were on state property, but that they
were told to go ahead and cut the marked trees and that if anything happened it would not come
back on them. Mr. Slaibaugh further stated that he had asked Paul Spurgin about a specific post
that appeared to be a boundary marker, but that Paul Spurgin stated that it was just a creek
marker and to go ahead and cut the marked trees.
31. In November 2014, DNR officials contracted with Daniels Surveying to reestablish
the boundary between BDK Land Company and the state’s property. The surveying work was
completed at a cost of $6,000.00, and the retracement survey was recorded on December 10,
2014.
32. In January 2015, DNR officials contracted with Geode Forestry, Inc. to conduct an
appraisal of the trees cut and removed from the state’s property. This work was conducted on
March 26, 2015, with the appraisal report submitted to the DNR on March 31, 2015. The
stumpage value of the trees cut on the state’s property, defined as the value of the standing trees
that the landowner could reasonably be expected to receive from a timber buyer or sawmill if he
were to offer the trees for sale, was determined to be $25,718.50, as reflected in the report
attached hereto as Exhibit A. The cost of the timber value appraisal was $1,900.00.
33. In February 2015, DNR officials contracted with Pathfinders Resource Conservation
and Development Area, Inc. to conduct post-harvest forestry activities in the affected area of the
state’s property. The work involved the removal of undesirable trees and the planting of
hardwood seedlings and was completed in May 2015 at a cost to the DNR of $8,937.50.
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34. Moravia Hardwoods entered into a contract with BDK Land Co. in 2013 and paid
$40,000 to the BDK Land Co. up front.
35. In Moravia Hardwoods’ 2014 Application for Bond Renewal, Moravia stated it paid
$32,450 total to timber growers during the preceding year.
Violations
36. Defendants have violated Iowa Code section 456A.36(3)“b” by cutting or causing to
be cut or appropriated timber they had not purchased.
37. Defendants have violated Iowa Code section 456A.36(3)“f” by transporting timber
without written proof of ownership or the written consent of the owner.
38. Defendants have violated Iowa Code section 456A.36(3)“c” by willfully making a
false statement in connection with the bond or other information required to be given to the
commission.
39. Defendants have violated Iowa Code section 461.41 by removing, destroying,
injuring, and defacing trees from state-owned property without permission of the NRC.
WHEREFORE, Plaintiffs State of Iowa, ex rel., Iowa Department of Natural Resources
and Iowa Natural Resource Commission request that the Court enter an order requiring
Defendants Moravia Hardwoods, LLC, Terrance Spurgin, and Paul Spurgin to:
a.

Pay treble damages to the plaintiffs in the amount of $77,155.50 for willfully
injuring timber or trees having a value of $25,718.50 on the state’s property.

b.

Reimburse plaintiffs in the amount of $1,900.00 for the costs incurred in having
the injured timber appraised.

c.

Reimburse plaintiffs in the amount of $6,000.00 for the retracement survey and
recording costs incurred in order to reestablish the boundary between BDK Land
Company and the state’s property.
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d.

Reimburse plaintiffs in the amount of $8,937.50 for post-harvest forestry
activities in the affected area of the state’s property involving the removal of
undesirable trees and the planting of hardwood seedlings.

e.

Forfeit Moravia Hardwoods, LLC’s timber buyer’s bond and refrain from
engaging in the business of buying timber for a period of one (1) year following
the forfeiture.

Plaintiffs further request that the Court tax the costs of this action to the Defendants and
provide such other relief as the Court may deem just and proper.
Respectfully submitted,

THOMAS J. MILLER
Attorney General of Iowa

/s/ Eric M. Dirth
ERIC M. DIRTH, AT0013752
Assistant Attorney General
1305 E. Walnut St.
Des Moines, Iowa 50319
Ph: (515) 281-8153
Fax: (515) 281-4209
E-mail: Eric.Dirth@ag.iowa.gov
ATTORNEY FOR PLAINTIFFS
Proof of Service

Copy to:

ATTORNEY FOR DEFENDANTS
JOHN A. PABST
212 West Benton
P.O. Box 362
Albia, Iowa 52531
Ph: (641) 932-5155
E-mail: pabstlaw@lisco.com

The undersigned certifies that the foregoing instrument
was served upon each of the persons identified as
receiving a copy by delivery in the following manner on
06/14/19
.
U.S. Mail

FAX

Hand Delivery

Overnight Courier

Federal Express
E-mail

Other
Electronically-ECF
System

Signature:
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EXHIBIT A
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