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Selections from the Iowa rules of Appellate Procedure: 

Rule 6.1101 Transfer of cases to court of appeals. 

 6.1101(1) Transfer. The supreme court may by order, on its own motion, 

transfer to the court of appeals for decision any case filed in the supreme 

court except a case in which provisions of the Iowa Constitution or 

statutes grant exclusive jurisdiction to the supreme court. 

 6.1101(2) Criteria for retention. The supreme court shall ordinarily retain 

the following types of cases:  

a. Cases presenting substantial constitutional questions as to the 

validity of a statute, ordinance, or court or administrative rule.  

b. Cases presenting substantial issues in which there appears to be a 

conflict between a published decision of the court of appeals or supreme 

court.  

c. Cases presenting substantial issues of first impression.  

d. Cases presenting fundamental and urgent issues of broad public 

importance requiring prompt or ultimate determination by the supreme 

court.  

e. Cases involving lawyer discipline.  

f. Cases presenting substantial questions of enunciating or changing 

legal principles 

 6.1101(3) Criteria for transfer. The supreme court shall ordinarily transfer 

to the court of appeals the following types of cases:  

a. Cases presenting the application of existing legal principles.  

b. Cases presenting issues that are appropriate for summary disposition. 
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Rule 6.1103 Application to the supreme court for further review. 

 6.1103(1)(a) Time for filing. An application for further review in an appeal 

from an Iowa Code chapter 232 child-in-need-of-assistance or 

termination-of-parental-rights proceeding shall be filed within 10 days 

following the filing of the court of appeals decision. In all other cases, an 

application for further review shall be filed within 20 days following the 

filing of the court of appeals decision. 

 6.1103(1)(b) Grounds. Further review by the supreme court is not a 

matter of right, but of judicial discretion. An application for further 

review will not be granted in normal circumstances. The following, 

although neither controlling nor fully measuring the supreme court’s 

discretion, indicate the character of the reasons the court considers: 

(1) The court of appeals has entered a decision in conflict with a decision 

of this court or the court of appeals on an important matter;  

(2) The court of appeals has decided a substantial question of 

constitutional law or an important question of law that has not been, but 

should be, settled by the supreme court;  

(3) The court of appeals has decided a case where there is an important 

question of changing legal principles;  

(4) The case presents an issue of broad public importance that the 

supreme court should ultimately determine 

. . . . 

 6.1103(1)(d) Discretion of supreme court on further review. On further 

review, the supreme court may review any or all of the issues raised in 

the original appeal or limit its review to just those issues brought to the 

court’s attention by the application for further review. 

. . . .  

Rule 6.1002 Motions. 

 6.1002(1) Motions in supreme court and court of appeals. All motions and 

supporting documents must be filed with the clerk of the supreme court 

as provided in rule 6.701 and served as provided in rule 6.702. A motion:  

a. Must prominently display beneath the title of the motion the date of 

any impending hearing, trial, or matter needing immediate attention of 
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the court. If the filing requires expedited consideration, the filing party 

must state the circumstances in the special filing instructions to the 

clerk on the electronic cover sheet, see Iowa R. Elec. P. 16.306(1), 

including the date of any impending district court trial or hearing.  

b. Must include any materials required by a specific provision of these 

rules governing such motion.  

c. Must be accompanied by a copy of any ruling from which a party seeks 

appellate review.  

d. Must state with particularity the grounds on which it is based, 

including citations to relevant authorities.  

e. Must set forth the order or precise relief sought.  

f. May be supported by other relevant portions of the record. The 

supporting documents to a motion must be electronically attached to the 

motion. See Iowa R. Elec. P. 16.311. Such attachments may not exceed 

25 pages unless otherwise ordered by the appellate court. Any 

application for the inclusion of attachments exceeding the 25-page 

limitation may not include such attachments. 

 6.1002(2) Resistance; reply to resistance. All resistances, replies, and any 

supporting documents must be filed with the clerk of the supreme court 

as provided in rule 6.701 and served as provided in rule 6.702. Unless 

the appropriate appellate court orders otherwise, any party may file a 

resistance to a motion within 14 days after service of the motion. A reply 

to the resistance may be filed within three days after the service of the 

resistance. However, the appropriate appellate court may act upon the 

motion prior to the expiration of the time to file a reply to the resistance. 

A resistance or a reply to the resistance may be supported by other 

relevant portions of the record, but such attachments may not exceed 25 

pages unless otherwise ordered by an appellate court. Any application for 

the inclusion of attachments exceeding the 25-page limitation may not 

include such attachments. 

. . . . 

 6.1002(4) Motions for procedural or temporary orders. Notwithstanding 

the provisions of rule 6.1002(2), motions for procedural orders, including 

any motion under rule 6.1003(2), and motions for temporary orders in 

which it appears that rights would be lost or greatly impaired by delay, 

may be ruled upon at any time without awaiting a resistance. Any party 

adversely affected by such ruling may within 10 days request review of 

the ruling. 
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 6.1002(5) Authority of a single justice to entertain motions. In addition to 

any authority expressly conferred by rule or by statute, a single justice or 

senior judge of the supreme court may entertain any motion in an appeal 

or original proceeding in the supreme court and grant or deny any relief 

which may properly be sought by motion, except that a single justice or 

senior judge may not dismiss, affirm, reverse, or otherwise determine an 

appeal or original proceeding. The action of a single justice or senior 

judge may be reviewed by the supreme court upon its own motion or a 

motion of a party. A party’s motion for review of the action of a single 

justice or senior judge shall be filed within 10 days after the date of filing 

of the challenged order. 

. . . . 

Rule 6.904 References in briefs. 

 6.904(1) To the parties. In briefs counsel should minimize references to 

parties by such designations as “appellant” and “appellee” and should 

use the actual names of the parties or descriptive terms such as “the 

plaintiff,” “the defendant,” “the employee,” “the injured person,” “the 

taxpayer,” or “the decedent.” 

 6.904(2) To legal authorities. . . . 

o [This section is quite long and explains the basics of how to cite to 

cases, Iowa Court Rules, unpublished opinions or decisions, and 

other authorities. Notably, the use of internal cross-references 

such as “supra” and “infra” are not permitted.]  

 6.904(3) To legal propositions. The following propositions are deemed so 

well established that authorities need not be cited in support of them: 

a. Findings of fact in a law action, which means generally any action 

triable by ordinary proceedings, are binding upon the appellate court if 

supported by substantial evidence.  

b. In considering the propriety of a motion for directed verdict, the court 

views the evidence in the light most favorable to the party against whom 

the motion was made.  

c. In ruling upon motions for new trial, the district court has a broad but 

not unlimited discretion in determining whether the verdict effectuates 

substantial justice between the parties.  
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d. The court is slower to interfere with the grant of a new trial than with 

its denial.  

e. Ordinarily, the burden of proof on an issue is upon the party who 

would suffer loss if the issue were not established.  

f. In civil cases, the burden of proof is measured by the test of 

preponderance of the evidence.  

g. In equity cases, especially when considering the credibility of 

witnesses, the court gives weight to the fact findings of the district court, 

but is not bound by them.  

h. The party who so alleges must, unless otherwise provided by statute, 

prove negligence and proximate cause by a preponderance of the 

evidence.  

i. A motorist upon a public highway has a right to assume that others 

using the road will obey the law, including statutes, rules of the road, 

and necessity for due care, at least until the motorist knows or in the 

exercise of due care should have known otherwise.  

j. Generally questions of negligence, contributory negligence, and 

proximate cause are for the jury; it is only in exceptional cases that they 

may be decided as matters of law.  

k. Reformation of written instruments may be granted only upon clear, 

satisfactory, and convincing evidence of fraud, deceit, duress, or mutual 

mistake.  

l. Written instruments affecting real estate may be set aside only upon 

evidence that is clear, satisfactory, and convincing.  

m. In construing statutes, the court searches for the legislative intent as 

shown by what the legislature said, rather than what it should or might 

have said.  

n. In the construction of written contracts, the cardinal principle is that 

the intent of the parties must control, and except in cases of ambiguity, 

this is determined by what the contract itself says.  

o. In child custody cases, the first and governing consideration of the 

courts is the best interests of the child.  

p. Direct and circumstantial evidence are equally probative.  

q. Even when the facts are not in dispute or contradicted, if reasonable 

minds might draw different inferences from them a jury question is 

engendered. 
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 6.904(4) To the record. 

a. Proof briefs. Proof briefs must contain references to the pages of the 

parts of the record, e.g., Petition p. 6, Judgment p. 5, Transcript v. II p. 

298, Lines 15-24. 

b. Final briefs. In final briefs, the parties must replace references to parts 

of the record with citations to the page or pages of the appendix at which 

those parts appear. The final brief must also contain a reference to the 

original page and line numbers of the transcript. If references are made 

in the final briefs to parts of the record not reproduced in the appendix, 

the references must be to the pages of the parts of the record involved, 

e.g., Answer p. 7, Motion for Judgment p. 2, Tr. p. 231 Ll. 8-21. 

Intelligible abbreviations may be used. No other changes may be made in 

the proof briefs as initially filed, except that typographical errors may be 

corrected. 

 6.904(5) Hyperlinks and other electronic navigational aids. Hyperlinks 

and other electronic navigational aids may be included in an 

electronically filed document as an aid to the court and the parties 

subject to the limitations of Iowa R. Elec. P. 16.312. A party may not use 

hyperlinks or other navigational aids to circumvent any page limitations 

set by these rules. 

Rule 6.908 Oral and nonoral submission; notice of additional authorities 

 6.908(1) Requests for oral argument. A party desiring to present an oral 

argument shall request it in their brief as provided in rule 6.903(2)(i). 

Oral argument will not be granted if it is not requested in the brief, 

except by order of the appropriate appellate court. 

 6.908(2) Denial of oral argument. The appropriate appellate court will 

deny a request for oral argument if oral argument is unlikely to be of 

assistance to the court. 

 6.908(3) Grant of oral argument. If oral argument is granted, the court 

shall fix the time allotted for oral argument and notify the parties. 

 6.908(4) Issues raised but not argued. Issues properly raised in the briefs 

shall not be waived as a consequence of failing to address them during 

oral argument. 

 6.908(5) Additional authorities. After final briefs are filed, a party may file 

a notice of additional authorities not cited in the briefs. The notice must 
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include a citation for each additional authority. No further argument may 

be included in the notice. If the case is set for oral argument, the party 

must ensure that all opposing parties are served with the notice at least 

four days in advance of oral argument, unless the authorities were not in 

existence prior to that time. 

 6.908(6) Use of exhibits and demonstrative aids during argument. If a 

party intends to display exhibits or any other demonstrative aids during 

oral argument, the party must ensure that all opposing parties are 

served a copy of the exhibit or aid no later than four days prior to the 

argument. No such exhibit or aid may be used in oral argument unless a 

sufficient number of copies for the court are given to the bailiff when a 

party checks in for oral argument, unless it is impractical to do so. 

 

 

 


