ASSURANCE OF VOLUNTARY COMPLIANCHE
In the matter of
Macromark, Tnc,

Respondent.

The undersigned state and agree as follows:

1. The State of Towa ex rel. Thomas J. Miller, lowa Attorney General, enters into this
Asgsurance of Voluntary Compliance (*Assurance”) with Macromarls, Ine, (“Respondent”) to
resolve the Atlomey General’s concems regarding Respondent’s compliance with Towa Code §
714.16, the lowa Consumer Fraud Act (“CIFA”), in connection with the marketing of Hsts of
prospective customers that are owned or distributed by a client of Respondent that may include
lowa residents under circumstances that the Attorney General contends sugpest that such lists
were generated in a manner that violated the CFA, and/or were to be used in a manner that would
violate the CFA, “Lead list” for purposes of this Assurance refers to a Hst of individuals cr
entitics regarded by a user of the list as potential customers in a commercial transaction.

2. Respondent denies that it, ity agents, owners, officers, directors, or cmployess have
engaged in any violation of lowa law or are legally responsible for any conduet in violation of
Towa law. Respondent has agrecd to enter into this Agsurance in order to resolve the issues
raised during the Aftorney General’s inquiry hito Respondent’s conduct up 1o the Effective Date,
Respondent is entering into this Assurance solely for the purposes of seftlement and nothing
conlained herein may be taken as or constined to be an admigsion or concession of any violation

of Taw or of any other matter of fact or law, or of any liability or wrongdoing, all of which
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Respondent denies,

3, The Rffoctive Date of this Assurance is the date of the last signatie below,

IT IS THEREFORE AGREED that Respondent and Respondent’s employees,
successors and assigns shall comply with the CFA in connection with the management,
brokering, purchase, gensration, sale, or rentai of lead lists that it knows or should have known
may include Towa addresses and invelves or involved solicitations relating to psychics,
sweepstakes, or sweepstales reporls in its compilation or intended use, Without limiting the
foregoing, this Assurance requires Respondent, while ulilizing reasonable diligence, to ascertain
the specific manner in which each entity seeking to market a lead list compiled the list, and to
ascerlain the specific manner in which each entity scoking to use a lead list intends {o use it, and
to refrain from patticipating in the marketing of any lead list (i) that includes Iowa residents, (ii)
the cormpilation of which appears to have violated, ot the proposed use of which would appear to
violate, the CFA, and (iif) that involves or invelved solicilations relating to psychics,
sweepstakes, or sweepstakes reports In its compilation or intended use.  For purposes of this
paragrapl:

“Paychic” refers to persons (actual or fictitious) that are presented in mailed
solicitations or other solicitations to congumers as having psychic, clahvoyant, or
other such special abilities,

“Sweepstakes” refers to sweepstakes, lotteries, drawings, prize promotions,
contests, and all other means by which an entrant conld win a prize.

“Sweepstakes reports” refers 1o reports, journals, or other summaries or
compilations of epportunities to enter sweepstakes.

IT IS FURTHER AGREED that Respondent pay within five (5) days following the
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Effective Date to the Towa Attorney General the sum of, $30,000,00 to be deposited into the fund
created by lowa Code § 714.16A and used by the Attorney General for applicable consumer
fraud enforcement efforts,

[T 1S FURTHER AGREED that a violation of this Assurance 1s deemed a violation of
the CEFA for purposes of enforcement by the Attorney General, and that in any enforcement
action in an Towa District Court in which one or more violations of this Assurance sre
established by the Attorney General by a preponderance of the cvidence, the Court shall apply
the remedies provided in the CFA, in addition to any other remedies provided by law, provided,
however, that it shall be a defense to such an action that a violation wags isolated and inadvertent
and occurred despite procedures and safeguards reasonably designed to provent such violations.

I'T 1S FURTHER AGREED that Respondent shall comply with reasonable requests for
Respondent’s cooperation in connection with the Attorney General's efforts to enforee the CFA,
and shall comply with reasonable requests from the Attorney General for information relating to
compliance with this Assurance.

IT IS FURTHER AGREED that this Assurance constitutes a complete seitlement and
release by the State of Iowa of ail claims under the CFA and/or the Older Towans Act (lowa
Code § 714.16A) against, and any and all Hability under such laws of, Respondent, its owners,
officers, directors, agents, or employees for conduet (f) relating to issues that were raised or
could have been raised during the Attorney General’s inquiry into Respondent’s conduct, and (ii)

that occurred before the Effective Date.
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The undersigned who have the authority to consent and sign on behalf of Respondent and

the Attorney General of lowa hereby consent to the form and contents of this Assurance,
e
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/ ! . Addrew B, Lustigman

Auorney for Respondent

Dates 1 2—1//‘5 pQ C%Q__.
r

Steve St. Clair
Assistant Attorney General

3722802-2

3751251-1



