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Effective Date

n 1-1-2015:  All amendments except:
n 1.281 (expedited civil actions)
n 1.500 (disclosures)
n 1.505(1) (when can discovery commence?)
n 1.507 (discovery conference)
n 1.508 (expert discovery)
n 1.906 (civil trial setting conference)

Discovery Rule Amendments

Reminder:  These amendments apply to all 
civil actions, not just ECA.

Big Picture:  Movement toward federal 
discovery rules, with some tweaks.

Rule 1.906: Civil Trial Setting Conference

Rule 1.906 Civil trial-setting conference. Except in domestic relations 
proceedings, no later than 90 21 days after the action is commencedany
defendant has answered or appeared, the clerk shall send provide a notice of 
civil trial-setting conference to all parties not in default. The clerk shall use 
Iowa Court Rule 23.5—Form 1:,the Notice of Civil Trial-Setting Conference, to 
send provide the notice. The notice shall schedule a trial-setting conference no 
later earlier than 150 35 days after commencement of the action and no later 
than 50 days after any defendant has answered or appeared. The parties are 
responsible for obtaining a timely trial-setting conference within 150 days after 
commencement of the action regardless of whether a party receives notice of 
the trial-setting conference. Failure to receive notice shall not be grounds to 
avoid dismissal under rule 1.944.  A party may move for an earlier trial-setting 
conference upon giving notice to all parties. The court and the parties shall use 
Iowa Court Rule 23.5—Form 2:, the Trial Scheduling and Discovery Plan to set 
the trial date.  If a trial is continued, the court shall set the trial to a date 
certain. Unless otherwise ordered, the deadlines established in the trial 
scheduling order shall continue to apply to the case.
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Rule 1.507-Discovery Conference

Discovery Conference must be held no later than twenty-one 
(21) days after ANY Defendant has answered or appeared.

Plaintiff is responsible for setting up and for giving other parties 
deadline for Discovery Conference to take place.

Within seven (7) days of Discovery Conference, the Rule 23.5 
Form 2-Trial Scheduling and Discovery Plan must be filed.

Obligations to conduct and participate in Discovery Conference 
not affected by pre-answer motions.

Rule 1.507(2) - Discovery Conference
subjects to be covered

Nature and basis of claims and 
defenses
Possibilities of settlement
Make or arrange for initial disclosures
Discuss preservation issues
Develop discovery plan

Rule 1.507(3) - Discovery Plan

n Changes in timing, form, or requirement for disclosures
n When disclosures were made or will be made
n Subjects on which discovery may be needed
n When discovery should be completed
n Limitations on discovery or focus on certain issues
n ESI 
n Issues about privilege or trial preparation protection
n Pretrial conference available on request to resolve 

disputes – 1.507(4)
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Rule 1.507- The Goal

Comment:
Rule 1.507. The rule is substantially rewritten to provide 
that parties, including pro se litigants, have a duty to 
confer early in a case and cooperate in framing a discovery 
plan to submit to the court.  The rule is patterned on the 
federal attorney conference rule, Federal Rule of Civil 
Procedure 26(f).  

Rule 1.500(1)(e)-Proceedings Exempt from Initial 
Disclosures

n (1) Actions for certiorari or for judicial review of administrative agency 
actions under Iowa Code chapter 17A.

n (2) Actions for forcible entry and detainer.
n (3)  Domestic relations proceedings in which there are no contested claims.
n (4) Adoption proceedings, name change proceedings, actions under Iowa 

Code chapter 236, and actions initiated by the Child Support Recovery Unit.
n (5) Foreclosure proceedings in which there are no contested claims.
n (6) Actions for postconviction relief or any other proceeding to challenge a 

criminal conviction or sentence.
n (7) Probate proceedings in which there are no contested claims.
n (8) Juvenile proceedings.
n (9) Mental health proceedings.  
n (10) Actions under Iowa Code chapters 225, 229, and 229A. 
n (11) Actions to enforce an arbitration award or an out-of-state judgment. 
n (12) Small claims proceedings under Iowa Code chapter 631.

Rule 1.500 (1)-Initial Disclosures
n Required disclosures:

n Identity and contact info for “each individual likely to 
have discoverable information” that disclosing 
party may use to support its claims or defenses

n All documents (including electronic) and tangible 
things the party may use to support its claims or 
defenses

n Copies of actual documents must be provided 
“unless good cause exists for not doing so”

n Computation of each category of economic damages
n Declarations page
n Insurance policy and letters from insurer to insured 

on coverage, but only if coverage may be in dispute
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Rule 1.500 (1)-Initial Disclosures
n P I cases (including emotional injuries):

n Full name, date of birth, and Medicare claim number
n Names and addresses of all care providers from five 

years before injury to present.
n Legally sufficient AND SIGNED patient waiver 

allowing opposing party to obtain care provider 
records.

n Opposing party must provide contemporaneous 
notification when using waiver and must provide 
copies of records obtained.

n Party who requests opposing party produce records in 
non-electronic form must bear cost of producing them 
in that form.

Rule 1.500 (1)-Initial Disclosures
n Claims of lost time or diminished earning capacity:

n Federal and state income tax returns for five years 
prior to date of disclosure.

n Names and addresses of all employers for five years 
prior to date of disclosure.

n Legally sufficient AND SIGNED authorization 
for employment records.

n Opposing party must give contemporaneous 
notification when using authorization and must 
provide copies of records obtained.

n Party who requests opposing party produce records in 
non-electronic form must bear cost of producing them 
in that form.

Rule 1.500 (1)-Initial Disclosures
n Domestic relations cases:

n Paystubs or other documents showing income from all 
sources, all tax deductions, health insurance 
premiums, union dues, and mandatory pension 
withholdings for past six months.

n If children involved, breakdown of cost between 
individual and family health insurance.

n Tax returns for prior three years
n Current financial affidavit, with statements of account 

or other documentation to support listed assets and 
liabilities, unless case is modification case or 
unmarried custody case.
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Rule 1.500 (1)-Initial Disclosures
n Initial disclosures due within 14 days after 

discovery conference unless:
n Different time set by stipulation or court order; or
n Party states objection in proposed discovery plan that 

initial disclosures are not appropriate in action.
n Party served or joined after the discovery 

conference must make disclosures within 30 
days of being served or joined, unless otherwise 
ordered.

n Disclosures must be made on information 
reasonably available to party.  Failure or 
inadequacy of another party’s disclosure is not 
an excuse.

Rule 1.500 (2)-Expert Disclosures
n Retained experts’ reports are due with 

designation of experts, unless otherwise 
stipulated or ordered.

n Report must contain:
n Complete statement of all opinions and the basis and 

reasons for them.
n Facts or data considered in forming the opinions.
n Exhibits that will be used.
n Expert’s qualifications, including past 10 years of 

publications.
n Last four years of cases where expert provided 

testimony at trial or by deposition.

Rule 1.500 (2)-Expert Disclosures
n For experts not required to provide a report 

(e.g., treating care providers), at time of 
designation, party calling the witness must 
disclose:
n The subject matter on which the witness is expected 

to present evidence.
n A summary of the facts and opinions to which the 

witness is expected to testify.

n Timing will normally be by court order.  
Otherwise:
n 90 days before trial; or
n 30 days after opposing expert for rebuttal.
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Rule 1.501
Methods of Discovery

n Subject to rules and timing for initial 
disclosures – 1.505(1)(a)

n Emphasis on aspirational goals of 
discovery
n Expense - new
n Speed - new
n Good faith - reiteration

Rule 1.501 – Resolving Disputes

n “certification that the movant has in good 
faith personally spoken with or attempted to 
speak with other affected parties in an effort 
to resolve the dispute without court action. 
The certification must identify the date and 
time of any conference or attempts to 
confer.”

n You must “personally speak” with the 
opponent or attempt to do so – telephone is 
acceptable, e-mail or letter is NOT

Rule 1.503 – Scope

n Proportionality – 1.503(8)(c)
n Balance burden/expense against likely 

benefit, considering:
n Needs of case
n Amount in controversy
n Parties’ resources
n Importance of issues
n Importance of discovery in resolving issues
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Rule 1.503 – Methods

n Witnesses
n Supplementation of disclosures and 

discovery responses
n Certification by signature
n Reliance on discovery by another party

n But no automatic duty to supplement 
response to request by party no longer in 
case

Rule 1.504 – Protective Orders

n Incorporation of proportionality language
n Incorporation of the “personally speak” 

certification language
n New remedy:  “allocation of expenses”

Rule 1.508: Discovery of 
Experts

n Disclosure of experts happens first
n Discovery happens second
n Deposition of expert only after production 

of report
n Drafts of report not discoverable
n Communications that are discoverable:

n Compensation
n Facts and data
n Assumptions
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Rule 1.508(3) - Supplementation

n Supplementation of expert disclosures 
must be no later than 30 days before trial. 

Rule 1.508: Discovery of Experts

1.508(4)  Expert testimony at trial. To the extent that the facts 
known, or mental impressions and opinions held, by an expert have 
been developed in discovery proceedings under rule 1.508(1)(a) or 
1.508(1)(b), the The expert’s direct testimony at trial may not be 
inconsistent with or go beyond the fair scope of the expert’s testimony 
in the discovery proceedings as set forth in the expert’s deposition, 
answer to interrogatories, disclosures, separate report, deposition 
testimony, or supplement thereto. However, the expert shall not be 
prevented from testifying as to facts or mental impressions and 
opinions on matters with respect to which the expert has not been 
interrogated in the discovery proceedings.

1.509 – Interrogatories
n “MUST” be provided in “electronic word 

processing format”
n Objections must be specific and signed by 

counsel
n Answering subject to objection does not waive 

objection
n Must state extent to which interrogatory is NOT 

being answered
n Discrete sub-part of a non-pattern rog counts 

against the 30 limit
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Rule 1.512 – Requests for Production

n Objections must be specific
n Production must occur within the time 

requested “or a later reasonable time 
stated in the response.”

n Objection must state whether responsive 
materials are being withheld.

n Response subject to objection must state 
extent to which responsive material has 
not been provided.

Rule 1.517 – Consequences
n Motions to compel can be made for failure to make initial 

disclosures.
n Court may now grant motions to compel without hearing 

if no timely resistance is filed.
n Court shall order payment of reasonable fees and 

expenses even if discovery is provided before hearing on 
motion, unless opposition was substantially justified or 
award is otherwise unjust.

n Court may award attorney fees and expenses for failure 
to participate in good faith in conference and discovery 
plan.

Rule 1.517 – Consequences

n Failure to make initial disclosures, expert 
disclosures, or pretrial disclosures, or to make 
timely required supplementation to disclosures, 
discovery, or expert opinions:
n Will bar the use of that information or witness unless 

the failure was substantially justified or harmless.
n May require payment of fees and expenses.
n May result in jury being informed of failure.
n May result in facts being ordered established.
n May result in striking of pleadings.
n May result in an order of contempt.
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1.701, 1.708 – Depositions

n “Objections must be stated concisely in a 
non-argumentative and non-suggestive 
manner.”

n Instruction not to answer only to preserve 
privilege, to enforce an ordered 
protection, or to present a motion under 
Rule 1.708(2)

ECA

EXPEDITED CIVIL ACTION

RULE 1.281

ECA:  STATISTICS

n 673 ECAs filed through 10-17-16
n 284 motor vehicle accidents
n 54 premises liability
n 190 contracts (includes 

collections/foreclosures)
n 6 professional liability
n 3 products liability
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Rule 1.281
ECA:  ELIGIBILITY

n “Sole relief sought” must be a money judgment.
n All claims brought by or against any party (other than 

counterclaims) must total $75,000 or less.
n $75,000 includes everything but costs and post-filing interest.
n Plaintiff controls whether to opt into ECA.  Once in, Plaintiff is 

bound by the $75,000 limit.  But:
n If circumstances change substantially, or if a compulsory

counterclaim is filed in excess of $75,000, Court may remove a 
case from ECA.

n No “it’s the principle!!” exception for defendant to ask out.
n Parties may stipulate into expedited civil action rule, with or 

without the ceiling (but the 1 year runs from the certification).
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ECA:  DISCOVERY
n Initial disclosures are required (see discovery 

rule changes).
n Limits on discovery per side:

n No more than 10 interrogatories, 10 requests for 
production, and 10 requests for admission 
(except for requests to admit the genuineness of 
documents).

n Each party may be deposed.
n Each side may depose up to 2 nonparties.

n Only 1 expert per side, except by agreement 
of the parties or for good cause shown.

ECA:  SUMMARY JUDGMENT

n Only 1 summary judgment motion may be 
filed per party, and only the following 
grounds are permitted:
n To collect on an open account or liquidated debt.
n To establish an obligation to indemnify.
n To establish an immunity.
n Failure to comply with a disclosure deadline.
n Failure to provide notice or exhaust remedies.
n To establish an avoidance or affirmative defense.

ECA:  TRIAL
n Trial “must” occur within one year.
n Trial procedure:

n The designated trial week is a date certain and may only 
be bumped by a case with higher priority (e.g., a non-civil 
case).

n 6 jurors; 3 strikes per side.
n 5-1 verdict permissible after 3 hours.
n 1 set of joint jury instructions must be submitted before 

trial, with alternatives if there is disagreement.
n Required:  Trial to be completed in 2 days.
n Chess Clock:  Each side is subject to an overall 6-hour time 

limit for jury selection, opening statements, presentation 
of evidence by direct or cross-examination, and closing 
arguments.
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TRIAL (CONT’D) 

n Jury or bench trial permitted.  Jury 
demand rule applies.

n Bench trial:  Court has discretion to render 
verdict based on jury instructions and 
verdict forms, without the need (or delay) 
for preparing findings of fact and 
conclusions of law. 

n No court-ordered ADR, by order or rule. 

ECA:  EVIDENCE

n Documents may be admitted without 
testimony or certification of custodian, if the 
party offering the document gave notice at 
least 90 days before trial and the document 
on its face appears to be genuine and what it 
purports to be. 

n Health care provider who treated claimant 
may provide a written statement according to 
a standard form in lieu of testifying in court or 
by way of evidentiary deposition.  

CARE PROVIDER STATEMENT

n Standard questions as to injuries sustained, treatment 
necessitated, restrictions or limitations on the claimant 
as a result of those injuries, etc.

n Statement must disclose communications that have 
occurred with claimant’s counsel.

n Statement must be provided to all other parties at least 
150 days before trial.

n Health care provider may still be deposed, but at the 
expense of party taking the deposition.
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ECA:  Miscellaneous

n Limitations on issue and claim preclusion 
n Jury not told of $75,000.00 ceiling

n Scheduling trials w/i one year is 
challenging for Court Administration.

Flowchart:  Timing for Civil Cases

Filing of 
Petition &

an ECA 
Certif.

(Form 16)
– OR –

An Altern. 
ECA Certif. 
(Form 17)

Disclos-
ures
due
14 

days*
after

discov. 
confer.

Discov-
ery Conf.
21 days*
after 1st

Answer

Trial 
Schedule 
& Discov. 

Plan
7 days*

after 
discov. 
confer.

1st

Answer 
filed
20 

days*
after 

petition 
filed

Trial-setting 
conference

Firm 
Trial 
Date

--
ECAs:

2 
days 
max. 
for 
trial

35 – 50 days*

1 Year for ECA cases**

Discov.
done

before 
trial

* Maximum number of days
** ECA cases: Parties may stipulate to a trial date more than 1 year after 
filing, but not to exceed 15 months (Rule 23.2(2)(c)).
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