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Effective Date

m 1-1-2015: All amendments except:
= 1.281 (expedited civil actions)
= 1.500 (disclosures)
= 1.505(1) (when can discovery commence?)
= 1.507 (discovery conference)
= 1.508 (expert discovery)
= 1.906 (civil trial setting conference)

Discovery Rule Amendments

Reminder: These amendments apply to all
civil actions, not just ECA.

Big Picture: Movement toward federal
discovery rules, with some tweaks.

Rule 1.906: Civil Trial Setting Conference

Rule 1.906 Civil trial-setting conference. Except in domestic relations
proceedings, no later than 98 21 days after the-action-is-commencedany
defendant has answered or appeared, the clerk shall serd provide a notice of
civil trial-setting conference to all parties not in default. The clerk shall use
Towa Court Rule 23.5—Form 1:;the Notice of Civil Trial-Setting Conference, to
send provide the notice. The notice shall schedule a trial-setting conference no
later earlier than 150 35 days after eommencement-of-the-action and no later
than 50 days after any defendant has answered or appeared. The parties are
responsible for obtaining a timely trial-setting conference within-150-days-after
commencement-of the-action regardless of whether a party receives notice of
the trial-setting conference. Failure to receive notice shall not be grounds to
avoid dismissal under rule 1.944. A party may move for an earlier trial-setting
conference upon giving notice to all parties. The court and the parties shall use
Towa Court Rule 23.5—Form 2:;-the- Trial Scheduling and Discovery Plan to-set
thetrial-date. If a trial is continued, the court shall set the trial to a date
certain. Unless otherwise ordered, the deadlines established in the trial
scheduling order shall continue to apply to the case.




Rule 1.507-Discovery Conference

Discovery Conference must be held no later than twenty-one
(21) days after ANY Defendant has answered or appeared.

Plaintiff is responsible for setting up and for giving other parties
deadline for Discovery Conference to take place.

Within seven (7) days of Discovery Conference, the Rule 23.5
Form 2-Trial Scheduling and Discovery Plan must be filed.

Obligations to conduct and participate in Discovery Conference
not affected by pre-answer motions.

Rule 1.507(2) - Discovery Conference
subjects to be covered

Nature and basis of claims and
defenses

Possibilities of settlement

Make or arrange for initial disclosures
Discuss preservation issues

Develop discovery plan

Rule 1.507(3) - Discovery Plan

= Changes in timing, form, or requirement for disclosures
= When disclosures were made or will be made

= Subjects on which discovery may be needed

= When discovery should be completed

= Limitations on discovery or focus on certain issues

= ESI

= Issues about privilege or trial preparation protection

= Pretrial conference available on request to resolve
disputes — 1.507(4)




Rule 1.507- The Goal

Comment:

Rule 1.507. The rule is substantially rewritten to provide
that parties, including pro se litigants, have a duty to
confer early in a case and cooperate in framing a discovery
plan to submit to the court. The rule is patterned on the
federal attorney conference rule, Federal Rule of Civil

Procedure 26(f).

Rule 1.500(1)(e)-Proceedings Exempt from Initial
Disclosures

= (1) Actions for certiorari or for judicial review of administrative agency
actions under Towa Code chapter 17A.

= (2) Actions for forcible entry and detainer.

= (3) Domestic relations proceedings in which there are no contested claims.

= (4) Adoption proceedings, name change proceedings, actions under Iowa
Code chapter 236, and actions initiated by the Child Support Recovery Unit.

= (5) Foreclosure proceedings in which there are no contested claims.

= (6) Actions for postconviction relief or any other proceeding to challenge a
criminal conviction or sentence.

= (7) Probate proceedings in which there are no contested claims.

= (8) Juvenile proceedings.

= (9) Mental health proceedings.

= (10) Actions under Iowa Code chapters 225, 229, and 229A.

= (11) Actions to enforce an arbitration award or an out-of-state judgment.
= (12) Small claims proceedings under Iowa Code chapter 631.

Rule 1.500 (1)-Initial Disclosures

= Required disclosures:

= Identity and contact info for “each individual likely to
have discoverable information” that disclosing
party may use to support its claims or defenses

= All documents (including electronic) and tangible
things the party may use to support its claims or
defenses

= Copies of actual documents must be provided
“unless good cause exists for not doing so”

= Computation of each category of economic damages

» Declarations page

= Insurance policy and letters from insurer to insured
on coverage, but only if coverage may be in dispute




Rule 1.500 (1)-Initial Disclosures

» P I cases (including emotional injuries):
= Full name, date of birth, and Medicare claim number
= Names and addresses of all care providers from five
years before injury to present.
» Legally sufficient AND SIGNED patient waiver
allowing opposing party to obtain care provider
records.

= Opposing party must provide contemporaneous
notification when using waiver and must provide
copies of records obtained.

= Party who requests opposing party produce records in

non-electronic form must bear cost of producing them
in that form.

Rule 1.500 (1)-Initial Disclosures

= Claims of lost time or diminished earning capacity:

» Federal and state income tax returns for five years
prior to date of disclosure.

= Names and addresses of all employers for five years
prior to date of disclosure.

» Legally sufficient AND SIGNED authorization
for employment records.

= Opposing party must give contemporaneous
notification when using authorization and must
provide copies of records obtained.

= Party who requests opposing party produce records in
non-electronic form must bear cost of producing them
in that form.

Rule 1.500 (1)-Initial Disclosures

= Domestic relations cases:

= Paystubs or other documents showing income from all
sources, all tax deductions, health insurance
premiums, union dues, and mandatory pension
withholdings for past six months.

= If children involved, breakdown of cost between
individual and family health insurance.

= Tax returns for prior three years

= Current financial affidavit, with statements of account
or other documentation to support listed assets and
liabilities, unless case is modification case or
unmarried custody case.




Rule 1.500 (1)-Initial Disclosures

= Initial disclosures due within 14 days after
discovery conference unless:
= Different time set by stipulation or court order; or
= Party states objection in proposed discovery plan that

initial disclosures are not appropriate in action.

= Party served or joined after the discovery
conference must make disclosures within 30
days of being served or joined, unless otherwise
ordered.

» Disclosures must be made on information
reasonably available to party. Failure or
inadequacy of another party’s disclosure is not
an excuse.

Rule 1.500 (2)-Expert Disclosures

= Retained experts’ reports are due with
designation of experts, unless otherwise
stipulated or ordered.
» Report must contain:
= Complete statement of all opinions and the basis and
reasons for them.
= Facts or data considered in forming the opinions.
= Exhibits that will be used.
= Expert’s qualifications, including past 10 years of
publications.
= Last four years of cases where expert provided
testimony at trial or by deposition.

Rule 1.500 (2)-Expert Disclosures

= For experts not required to provide a report
(e.g., treating care providers), at time of
designation, party calling the witness must
disclose:
= The subject matter on which the witness is expected
to present evidence.
= A summary of the facts and opinions to which the
witness is expected to testify.
= Timing will normally be by court order.
Otherwise:
= 90 days before trial; or
= 30 days after opposing expert for rebuttal.




Rule 1.501
Methods of Discovery
= Subject to rules and timing for initial
disclosures — 1.505(1)(a)
» Emphasis on aspirational goals of
discovery
= Expense - new
= Speed - new
= Good faith - reiteration

Rule 1.501 — Resolving Disputes

= “certification that the movant has in good
faith personally spoken with or attempted to
speak with other affected parties in an effort
to resolve the dispute without court action.
The certification must identify the date and
time of any conference or attempts to
confer.”

= You must “personally speak” with the
opponent or attempt to do so — telephone is
acceptable, e-mail or letter is NOT

Rule 1.503 — Scope

= Proportionality — 1.503(8)(c)
m Balance burden/expense against likely
benefit, considering:
= Needs of case
= Amount in controversy
= Parties’ resources
= Importance of issues
= Importance of discovery in resolving issues




Rule 1.503 — Methods

= Witnesses

= Supplementation of disclosures and
discovery responses

= Certification by signature

= Reliance on discovery by another party

= But no automatic duty to supplement
response to request by party no longer in
case

Rule 1.504 — Protective Orders

= Incorporation of proportionality language

= Incorporation of the “personally speak”
certification language

= New remedy: “allocation of expenses”

Rule 1.508: Discovery of
Experts
» Disclosure of experts happens first
= Discovery happens second
» Deposition of expert only after production
of report
= Drafts of report not discoverable
= Communications that are discoverable:
= Compensation
= Facts and data
= Assumptions




Rule 1.508(3) - Supplementation

= Supplementation of expert disclosures
must be no later than 30 days before trial.

Rule 1.508: Discovery of Experts
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1.509 - Interrogatories

= "MUST” be provided in “electronic word
processing format”

Objections must be specific and signed by
counsel

Answering subject to objection does not waive
objection

Must state extent to which interrogatory is NOT
being answered

Discrete sub-part of a non-pattern rog counts
against the 30 limit




Rule 1.512 — Requests for Production

» Objections must be specific

» Production must occur within the time
requested “or a later reasonable time
stated in the response.”

» Objection must state whether responsive
materials are being withheld.

m Response subject to objection must state
extent to which responsive material has
not been provided.

Rule 1.517 — Consequences

= Motions to compel can be made for failure to make initial
disclosures.

= Court may now grant motions to compel without hearing
if no timely resistance is filed.

= Court shall order payment of reasonable fees and
expenses even if discovery is provided before hearing on
motion, unless opposition was substantially justified or
award s otherwise unjust.

= Court may award attornep fees and expenses for failure
t? participate in good faith in conference and discovery
plan.

Rule 1.517 — Consequences

= Failure to make initial disclosures, expert
disclosures, or pretrial disclosures, or to make
timely required supplementation to disclosures,
discovery, or expert opinions:

= Will bar the use of that information or witness unless
the failure was substantially justified or harmless.

= May require payment of fees and expenses.
= May result in jury being informed of failure.

= May result in facts being ordered established.
= May result in striking of pleadings.

= May result in an order of contempt.

10



1.701, 1.708 — Depositions

= “Objections must be stated concisely in a
non-argumentative and non-suggestive
manner.”

= Instruction not to answer only to preserve
privilege, to enforce an ordered
protection, or to present a motion under
Rule 1.708(2)

ECA

EXPEDITED CIVIL ACTION

RULE 1.281

ECA: STATISTICS

m 673 ECAs filed through 10-17-16

= 284 motor vehicle accidents

m 54 premises liability

= 190 contracts (includes
collections/foreclosures)

m 6 professional liability

= 3 products liability

11



ECA Cases: Jury & Bench Trials
Total # of ECA Cases Statewide From Jan. 1,

2015 Through October 17, 2016

A B Cc D E
T(;‘tal # of Ratio:
dispos # # of jury

by dispos dispos trials BT;]l;sf /
jury by by started ISELs
(BTIR) nonjury jury (JSEL)

= s = during

or trial verdict during Hine
court (BTCT) (BTJR) time rod
trial period P: D

23 15 8 9 88.89%

ECA Cases Disposed Cases Within 1 year After Filing

(Statewide
A B C

Total #

Disposed | # disposed within 1 yr | % Disposed within 1
(1.1.15to after case filed year after filing
10.14.16)

404 387

State Court Administration
(10-17-16)

Rule 1.281
ECA: ELIGIBILITY

“Sole relief sought” must be a money judgment.

All claims brought by or against any party (other than
counterclaims) must total $75,000 or less.

$75,000 includes everything but costs and post-filing interest.
Plaintiff controls whether to opt into ECA. Once in, Plaintiff is
bound by the $75,000 limit. But:

If circumstances change substantially, or if a compulsory
counterclaim is filed in excess of $75,000, Court may remove a
case from ECA.

No “it's the principle!!” exception for defendant to ask out.
Parties may stipulate into expedited civil action rule, with or
without the ceiling (but the 1 year runs from the certification).

12



ECA: DISCOVERY

= Initial disclosures are required (see discovery
rule changes).
= Limits on discovery per side:
= No more than 10 interrogatories, 10 requests for
production, and 10 requests for admission
(except for requests to admit the genuineness of
documents).
= Each party may be deposed.
= Each side may depose up to 2 nonparties.
" OnIK 1 expert per side, except by agreement
of the parties or for good cause shown.

ECA: SUMMARY JUDGMENT

= Only 1 summary judgment motion may be

filed per party, and only the following
grounds are permitted:

= To collect on an open account or liquidated debt.

= To establish an obligation to indemnify.

= To establish an immunity.

= Failure to comply with a disclosure deadline.

= Failure to provide notice or exhaust remedies.

= To establish an avoidance or affirmative defense.

ECA: TRIAL

» Trial “must” occur within one year.
= Trial procedure:

= The designated trial week is a date certain and may only
be bL)Jmped by a case with higher priority (e.g., @ non-civil
case).
6 jurors; 3 strikes per side.
5-1 verdict permissible after 3 hours.
1 set of E;oint jury instructions must be submitted before
trial, with alternatives if there is disagreement.
Required: Trial to be completed in 2 days.
Chess Clock: Each side is subject to an overall 6-hour time
limit for jury selection, opening statements, presentation
of evidence by direct or cross-examination, and closing
arguments.

13



TRIAL (CONT'D)

m Jury or bench trial permitted. Jury
demand rule applies.

m Bench trial: Court has discretion to render
verdict based on jury instructions and
verdict forms, without the need (or delay)
for preparing findings of fact and
conclusions of law.

= No court-ordered ADR, by order or rule.

ECA: EVIDENCE

= Documents may be admitted without
testimony or certification of custodian, if the
party offering the document gave notice at
least 90 days before trial and the document
on its face appears to be genuine and what it
purports to be.

= Health care provider who treated claimant
may provide a written statement according to
a standard form in lieu of testifying in court or
by way of evidentiary deposition.

CARE PROVIDER STATEMENT

Standard questions as to injuries sustained, treatment

necessitated, restrictions or limitations on the claimant

as a result of those injuries, etc.

= Statement must disclose communications that have
occurred with claimant’s counsel.

= Statement must be provided to all other parties at least
150 days before trial.

= Health care provider may still be deposed, but at the

expense of party taking the deposition.

14



ECA: Miscellaneous
= Limitations on issue and claim preclusion
» Jury pottold of $75,000.00 ceiling

m Scheduling trials w/i one year is
challenging for Court Administration.

Flowchart: Timing for Civil Cases
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Petition & 1 Trial - Firm
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* Maximum number of days
** ECA cases: Parties may stipulate to a trial date more than 1 year after
filing, but not to exceed 15 months (Rule 23.2(2)(c)).
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CHAPTER 1
RULES OF CIVIL PROCEDURE

DIVISION I
ACTIONS, JOINDER OF ACTIONS, AND PARTIES

[New Rule]

G. EXPEDITED CIVIL ACTIONS
Rule 1.281 Expedited civil actions
1.281(1) General provisions.

a. Eligible actions. Rule 1.281 governs “expedited civil actions” in which the sole relief
sought is a money judgment and in which all claims (other than compulsory counterclaims) for
all damages by or against any one party total $75,000 or less, including damages of any kind,
penalties, prefiling interest, and attorney fees, but excluding prejudgment interest accrued after
the filing date, postjudgment interest, and costs.

b. Excluded actions. Rule 1.281 does not apply to small claims or domestic relations cases.

c. Electing expedited procedures. Eligible plaintiffs can elect to proceed as an expedited civil
action by certifying that the sole relief sought is a money judgment and that all claims (other than
compulsory counterclaims) for all damages by or against any one party total $75,000 or less,
including damages of any kind, penalties, prefiling interest, and attorney fees, but excluding
prejudgment interest accrued after the filing date, postjudgment interest, and costs. The
certification must be on a form approved by the supreme court and signed by all plaintiffs and
their attorneys if represented. The certification is not admissible to prove a plaintiff’s damages
in the expedited civil action or in any other proceeding.

d. Iowa Rules of Civil Procedure otherwise apply. Except as otherwise specifically provided
by this rule, the Jowa Rules of Civil Procedure are applicable to expedited civil actions. Towa
Court Rule 23.5—Form 3: Trial Scheduling and Discovery Plan for Expedited Civil Action must
be used for expedited civil actions in lieu of Form 2 of rule 23.5.

e. Limitation on damages. Except as provided in rule 1.281(1)(f), a party proceeding under
rule 1.281 may not recover a judgment in excess of $75,000, nor may a judgment be entered
against a party in excess of $75,000, excluding prejudgment interest that accrues after the filing
date, postjudgment interest, and costs. The jury, if any, must not be informed of the $75,000
limitation. If the jury returns a verdict for damages in excess of $75,000 for or against a party,



the court may not enter judgment on that verdict in excess of $75,000, exclusive of prejudgment
interest that accrues after the filing date, postjudgment interest, and costs.

S Stipulated expedited civil action. In a civil action not eligible under rule 1.281(1)(a) and
not excluded by rule 1.281(1)(3), the parties may request to proceed as an expedited civil action
upon the parties’ filing of a Joint Motion to Proceed as an Expedited Civil Action. If the court
grants the parties’ motion, and unless the parties have otherwise agreed, the parties will not be
bound by the $75,000 limitation on judgments in rule 1.281(1)(¢). The parties may enter into
additional stipulations regarding damages and attorney fees. Unless otherwise ordered, the joint
motion and any stipulations must not be disclosed to the jury.

g. Termination of expedited civil action. Upon timely application of any party, the court may
terminate application of this rule and enter such orders as are appropriate under the
circumstances if’

(1) The moving party makes a specific showing of substantially changed circumstances
sufficient to render the application of this rule unfair; or

(2) A party has in good faith filed a compulsory counterclaim that seeks relief other than that
allowed under rule 1.281(1)(a).

h. Permissive counterclaims. Permissive counterclaims are subject to the $75,000 limitation
on damages under rule 1.281(1)(e), unless the court severs the permissive counterclaim.

i. Side. As used throughout rule 1.281, the term “side” refers to all the litigants with
generally common interests in the litigation.

Comment:

Rule 1.281(1)(a). The rule provides that absent stipulation, a single party in an expedited civil action
cannot recover more than $75,000 or be liable for more than $75,000. A single party could obtain a
damage verdict in excess of $75,000, so long as the final judgment in the proceeding in favor of that party
(after apportionment of fault and offsets for any settlements and exclusive of prejudgment interest,
postjudgment interest, and costs) does not exceed $75,000.

Rule 1.281(1)(c). Rule 1.1901 provides the Expedited Civil Action Certificate for eligible plaintiffs to

complete,
Rule 1.281(1)(g). If the judgment in an expedited civil action is reversed and remanded on appeal, the
case remains subject to rule 1,281 on remand, unless the trial court, upon motion, terminates the expedited

civil action pursuant to this provision.

1.281(2) Discovery in expedited civil actions.

a. Discovery period. Except upon agreement of the parties or leave of court granted upon a
showing of good cause, all discovery must be completed no later than 60 days before trial.

b. Initial disclosures. Expedited civil actions are subject to the initial disclosure requirements
of rule 1.500(1).



c. Limited and simplified discovery procedures. Except upon agreement of the parties or
leave of court granted upon a showing of good cause, discovery in expedited civil actions is
subject to the following additional limitations:

(1) Interrogatories to parties. Subject to rule 1.509(4), each side may serve no more than ten
interrogatories on any other side.

(2} Production of documents. In addition to document disclosures required under rule
1.500(1)(a), each side may serve no more than 10 requests for production on any other side
under rule 1.512.

(3) Regquests for admission. Bach side may serve no more than 10 requests for admission on
any other side under rule 1.510. This limit does not apply to requests for admission of the
genuineness of documents that the party intends to offer into evidence at trial.

(4) Depositions upon oral examination.

1. Parties. One deposition of each party may be taken. With regard to corporations,
partnerships, voluntary associations, or any other groups or entities named as a party, one
representative deponent may be deposed.

2. Other deponents. Each side may take the deposition of up to two nonparties.

d. Number of expert witnesses. Each side is entitled to one retained expert, except upon
agreement of the parties or leave of court granted upon a showing of good cause.

e. Motion for leave of court. A motion for leave of court to modify the limitations provided
in rule 1.281(2) must be in writing and must set forth the proposed additional discovery and the
reasons establishing good cause for its use.

1.281(3) Motions.

a. Motions to dismiss. Any party may file any motion permitted by rule 1.421. Unless the
court orders a stay, the filing of a motion to dismiss will not eliminate or postpone otherwise
applicable pleading or disclosure requirements.

b. Motions for summary judgment.

(1) Limited grounds. Motions for summary judgment under rule 1.981 may be made in an
expedited civil action only upon the following grounds:

1. To collect on an open account or other liquidated debt.

To establish an obligation to indemnify.

To assert an immunity defense.

Failure to comply with Iowa Code section 668.11 or other deadline for disclosure.

Failure to provide notice or exhaust remedies as required by law.

S R

To raise any other matter constituting an avoidance or affirmative defense.



(2) Limited number. Each party may file no more than one motion for summary judgment
under rule 1.981. The motion may include more than one ground authorized under rule
1.281(3)(b)(1).

(3) Deadline. Motions for summary judgment under rule 1.981 must be filed no later than 90
days before trial.

Comment:
Rule 1.281(3)(b)(1)(4). If a case requires expert testimony, failure to timely designate an expert or to
make a timely expert disclosure could be a permissible ground for summary judgment under this rule.

1.281(4) Procedure for expedited trials.

a. Demand for jury trial. Any party who desires a jury trial of any issue triable of right by a
jury must file and serve upon the other parties a demand for jury trial pursuant to rule 1.902.
Otherwise, expedited civil actions will be tried to the court.

b. Trial setting. The court shall set the expedited civil action for trial on a date certain, which
will be a firm date except that the court may later reschedule the trial for another date during the
same week. Unless the court otherwise orders for good cause shown, expedited civil actions
must be tried within one year of filing.

c. Pretrial submissions. In addition to the pretrial submissions required by rules 1.500(3) and
23.5—Form 3(8), the parties must file one jointly proposed set of jury instructions and verdict
forms. If a jury instruction or verdict form is controverted, each side must include its specific
objections, supporting authority, and, if desired, a proposed alternative instruction or verdict
form for the court’s approval, denial, or modification. Both stipulated and alternative proposed
jury instructions and verdict forms must be set forth in one document that is filed electronically
in word processing format with the court.

d. Expedited civil jury trial. Unless otherwise ordered, the jury in an expedited civil jury trial
will consist of six persons selected from a panel of twelve prospective jurors. Each side must
strike three prospective jurors. If the expedited civil jury is unable to reach a unanimous verdict
after deliberating for a period of not less than three hours, the verdict can be rendered by a five-
juror majority. Where there are more than two sides, the court in its discretion may authorize and
fix an additional number of jurors to be impaneled and strikes to be exercised.

e. Expedited nonjury trial. The court trying an expedited civil action without a jury may, in its
discretion, dispense with findings of fact and conclusions of law and instead render judgment on
a general verdict, special verdicts, or answers to interrogatories that are accompanied by relevant
legal instructions that would be used if the action were being tried to a jury. In such cases, the
parties must comply with the pretrial submission requirements of rule 1.281(4)(c). When the
court follows this procedure, parties must make their record with respect to objections to or
requests for instructions, special verdicts, and answers to interrogatories as in a jury
trial. Posttrial motions will be permitted as in a jury trial except that the court may, in lieu of
ordering a new trial, enter new verdicts or answers to interrogatories on the existing trial record.



J- Time limit for trial. Expedited civil actions should ordinarily be submitted to the jury or the
court within two business days from the commencement of trial. Unless the court allows
additional time for good cause shown, each side is allowed no more than six hours to complete
jury selection, opening statements, presentation of evidence, examination and cross-examination
of witnesses, and closing arguments. Time spent on objections, bench conferences, and
challenges for cause to a juror is not included in the time limit.

g. Evidence.

(1) Stipulations. Parties should stipulate to factual and evidentiary matters to the greatest
extent possible.

(2) Documentary evidence admissible without custodian certification or testimony. The court
may overrule objections based on authenticity and hearsay to the admission of a document,
notwithstanding the absence of testimony or certification from a custodian or other qualified
witness, if:

1. The party offering the document gives notice to all other parties of the party’s intention to
offer the document into evidence at least 90 days in advance of trial. The notice must be given to
all parties together with a copy of any document intended to be offered.

2. The document on its face appears to be what the proponent claims it is.

3. The document on its face appears not to be hearsay or appears to fall within a hearsay
exception set forth in Iowa Rule of Evidence 5.803(3), 5.803(4), 5.803(6), 5.803(7), 5.803(8),
5.803(9), 5.803(10), 5.803(11), 5.803(12), 5.803(13), 5.803(14), 5.803(15), 5.803(16), 5.803(17),
or 5.803(22).

4. The objecting party has not raised a substantial question as to the authenticity or
trustworthiness of the document.

5. Nothing in rule 1.281{4)(g)(2) affects the operation of other Jowa Rules of Evidence such
as rules 5.402, 5.403, and 5.404.

6. Nothing in rule 1.281(4)(g)(2) authorizes admission of a document that contains hearsay
within hearsay, unless the court determines from the face of the document that each part of the
combined statements conforms with an exception to the hearsay rule set forth in rule

1.281(4X2)(2)(3).

7. Any authenticity or hearsay objections to a document as to which notice has been provided
under rule 1.281(4)(g)(2)(1) must be made within 30 days after receipt of the notice.

(3) Health Care Provider Statement in Lieu of Testimony.

1. The report of any treating health care provider concerning the claimant may be used in lieu
of deposition or in-court testimony of the health care provider, provided that the report offered
into evidence is on the Health Care Provider Statement in Lieu of Testimony form adopted by
the supreme court, and is signed by the health care provider making the report.

2. A Health Care Provider Statement in Lieu of Testimony must be accompanied by a
certification from counsel for claimant listing all communications between counsel and the
health care provider,



3. Unless otherwise stipulated or ordered by the court, a copy of the completed health care
provider statement must be served on all parties at least 150 days in advance of trial. Any
objections to the health care provider statement, including an objection that the statement is
incomplete or does not otherwise comply with rule 1.281(4)(g)(3), must be made within 30 days
after receipt of the statement. For good cause shown, the court may issue such orders regarding
the health care provider statement as justice may require, including an order permitting a health
care provider to supplement the statement.

4. Any party against whom a health care provider statement may be used has the right, at the
party’s own initial expense, to cross-examine by deposition the health care provider signing the
report, and the deposition may be used at trial.

Comment:

Rule 1.281(4)(b). The parties may stipulate to a reasonable time beyond the one-year time limit in
order to accommodate scheduling conflicts. The court, however, may set the expedited civil action for
trial within the one-year period absent party consent.

Rule 1.281(4)(¢). The rule is intended to conserve judicial time and resources by giving the court
discretion to dispense with findings of fact and conclusions of law and instead render a verdict as if the
court were sitting as a “jury of one.” The use of jury instructions and a verdict form in lieu of findings of
fact and conclusions of law permits appellate review of the court’s ruling. The cross-reference to rule
1.281(4)(c) clarifies that the parties must submit jointly one proposed set of jury instructions and a verdict
form to the court trying the case without a jury. And, as also required by rule 1.281(4)(c), the parties
must timely note objections to the final form of jury instructions and verdict form used by the court. Rule
1.904(2), governing motions to enlarge or amend findings and conclusions, does not apply in expedited
nonjury trials in which the court dispenses with findings and conclusions.

Rule 1.281(4)(g)(2). The rule streamlines the presentation of records at trial, such as medical and
business records, by allowing admission without a sponsoring witness to establish authenticity and the
elements of a hearsay exception. This rule authorizes the court to review and admit the record on its face
subject to other objections, such as relevance, upon a determination that the record appears to be genuine
and appears not to be hearsay or to fall within one of several enumerated hearsay exceptions, such as
statements for purpose of medical diagnosis or treatment, records of regularly conducted activity, or
public records and reports (rules 5.803(4), 5.803(6), and 5.803(8)). If the record appears genuine and
appears to qualify for one of the enumerated hearsay exceptions, the burden shifis to the other side to
raise a substantial question as to its authenticity or trustworthiness. Rule 1.281(4)()(2) may only be used
if the proponent of the record has given notice to other parties sufficiently in advance of trial of its intent
to rely on this rule, while serving a copy of the record. See rule 1.281(4)(2)(2)(1).

Rule 1.281(4)(2)(3)(1). The rule permits a party to admit the out-of-court declaration of a health care
provider in lieu of the health care provider’s in-court testimony. It prohibits hearsay objections based
solely on the fact that the health care provider has not testified at trial or in a deposition subject to cross-
examination.

Rule 1.281(4)(2)(3X3). Any party may object to all or part of the Health Care Provider Statement in
Lieu of Testimony, including the proponent of the statement. The rule provides that the court must rule
on any objection to the health care provider statement sufficiently in advance of trial so as to give the
proponent an opportunity to rectify any deficiencies in the statement. In ruling on such objections, the
court has discretion to determine matters such as whether the health care provider has provided actual
medical treatment for the patient, whether the health care provider has substantially answered the
questions on the statement, or whether to redact any portion of the statement.

1.281(5) Settlement conference; alternative dispute resolution. Unless the parties have
agreed to engage in alternative dispute resolution or are required to do so by contract or statute,



the court may not, by order or local rule, require the parties to engage in a settlement conference
or in any other form of alternative dispute resolution.

1.281(6) Claim preclusion; issue preclusion. Judgments or orders in an expedited civil action
may not be relied upon to establish claim preclusion or issue preclusion unless the party secking
to rely on a judgment or order for preclusive effect was either a party or in privity with a party in
the expedited civil action.



Rule 1.1901—Form 16: Expedited Civil Action Certification

In the lowa District Court for County

Civil case no.

Plaintiff
Full name of Plaintiff: first, middle, last

Expedited Civil Action Certification
VS,

Defendant
Full name of Defendant: first, middle, last

Plaintiff, , together with Plaintiff's attorney,
Name of Plaintiff

» elect to bring this lawsuit as an Expedited

Name of attorney
Civil Action under lowa Rule of Civil Procedure 1.281.

Plaintiff certifies that the sole relief sought is a money judgment and that all claims (other than
compulsory counterclaims) for all damages by or against any one party total $75,000 or less,
including damages of any kind, penalties, prefiling interest, and attorney fees, but excluding
prejudgment interest accrued after the filing date, postjudgment interest, and costs.

Plaintiff certifies the following:
1. | am a plaintiff in this action.

2. If 1am represented by an attorney, | have conferred with my attorney about using the
Expedited Civil Action procedures available to parties in the State of lowa.

3. !understand that by electing to proceed under Expedited Civil Action procedures, the
total amount of my recovery will not exceed $75,000, excluding prejudgment interest
accrued after the filing, postjudgment interest, and court costs. Additionally, no single
defendant can be liable for more than $75,000 to all plaintiffs combined, excluding
prejudgment interest accrued after the filing, postjudgment interest, and court costs.

4. | understand that if a jury were to award more than $75,000 as damages to me, orifa
jury were to award more than $75,000 in total against a single defendant, the trial
judge would reduce the amount of the judgment to $75,000, plus any applicable
interest and court costs to which | may be entitled.

With this knowledge, | agree to proceed under the Expedited Civil Action procedures.

Dated this day of , 20

Plaintiff

January 2015 Rule 1.1901—Form 16 Page 1of 2
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Rule 1.1901—Form 16: Expedited Civil Action Certification, continued

Oath and Signatures

I, , certify under penalty of perjury and pursuant fo the
Print Plaintiff's name

laws of the State of lowa that the preceding is true and correct.

, 20
Month Day Year

Handwritten signature of Plaintiff Full name of Plaintiff: first, middle, last

Plaintiff’s attorney’s name, if applicable

Signature of attorney, if applicable

Law firm, if applicable

Mailing addr. of attorney (or Plaintiff if unrepresented)

Telephone no. of attorney (or Plaintiff if unrepresented)

Email address of attorney (or Plaintiff if unrepresented)

Additional email address, if available

January 2015 Rule 1.1901—Form 16 Page 2 of 2



Rule 1.1901—Form 17: Alternative Expedited Civil Action Certification

In the lowa District Court for County
Civil case no.
Plaintiff . . . .
Full name of Plaintiff: first, middle, last Alternative Expedited Civil Action
Certification for Plaintiffs that Are Not
vS. Natural Persons or Otherwise Must
Act Through a Representative
Defendant
Full name of Defendant: first, middle, loss

Plaintiff, , together with Plaintiff's attorney,
Name of Plaintiff

, elect to bring this lawsuit as an Expedited

Name of attorney

Civil Action under lowa Rule of Civil Procedure 1.281.

Plaintiff certifies that the sole relief sought is a money judgment and that all claims (other than
compulsory counterclaims) for all damages by or against any one party total $75,000 or less,
including damages of any kind, penalties, prefiling interest, and attorney fees, but excluding
prejudgment interest accrued after the filing date, postjudgment interest, and costs.

The undersigned person certifies the following:

1. lamthe of Plaintiff in this action. | am duly authorized to execute this
Title

certification.

2. If Plaintiff is represented by an attorney, | have conferred with that attorney about
using the Expedited Civil Action procedures available to parties in the State of lowa.

3. lunderstand that by electing to proceed under Expedited Civil Action procedures, the
total amount of Plaintiff's recovery will not exceed $75,000, excluding prejudgment
interest accrued after the filing, postjudgment interest, and court costs. Additionally,
no singie defendant can be liable for more than $75,000 to all plaintiffs combined,
excluding prejudgment interest accrued after the filing, postjudgment interest, and
court costs.

4. | understand that if a jury were to award more than $75,000 as damages to Plaintiff, or
if a jury were to award more than $75,000 in total against a single defendant, the trial
judge would reduce the amount of the judgment to $75,000, plus any applicable
interest and court costs to which Plaintiff may be entitled.

Continued on next page

January 2015 Rule 1.1901—Form 17 Page 10of 2
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Rule 1.1901—Form 17: Alternative Expedited Civil Action Certification, continusd

With this knowledge, Plaintiff agrees to proceed under the Expedited Civil Action procedures.

Dated this day of , 20 .
Month Year

Plaintiff

Name and title of Plaintiff’s representative signing
this form

Oath and Signature

l, , certify under penailty of perjury and pursuant to the
Print name of Plaintiff’s representative

laws of the State of lowa that the preceding is true and correct.

. 20
Month Day Year

Handwritten signature of Plaintiff’s representative Full name of Plaintiff’s representative

Name of attorney

Signature of attorney

Name of law firm

Mailing address of attorney

Telephone number of attorney

Email address of attorney

Additional email address, if available

January 2015 Rule 1.1901—Form 17 Page 2 of 2
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Rule 1.1901—Form 18: Joint Motion to Proceed as an Expedited Civil Action

In the lowa District Court for County

Civil case no.

Plaintiff
Full name of Plaintiff: first, middle, last

Joint Motion to Proceed as an
vs. Expedited Civil Action

Defendant
Full name of Defendant: first, middle, last

1. Pursuant to lowa Rule of Civil Procedure 1.281(1)(f), the parties hereby move upon
stipulation that this action proceed as an Expedited Civil Action.

2. All parties agree to this motion.

3. Ifthe court grants this joint motion, the parties acknowledge and agree that this case will be
subject to the Expedited Civil Action rule (lowa R. Civ. P. 1.281), except for any limitations
on damages set forth in the rule.

Status of Trial Scheduling Order and Discovery Plan: Check one

The parties have already filed a Trial Scheduling and Discovery Plan. This case has a
current trial date of . The parties
wish to retain that trial date. The parties acknowledge and agree that in the event of any
conflict between the existing Trial Scheduling and Discovery Plan and lowa Rule of Civil
Procedure 1.281, the deadlines in rule 1.281 will apply.

The parties will be filing a Trial Scheduling and Discovery Plan in an Expedited Civil Action
case.

| certify that all parties and attorneys to this action have agreed to this Joint Motion and have
been served with a copy.

, 20
Signed.: Month Day Year Party's or attorney’s signature
Printed name Attorney’s law firm, if applicable
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable
January 2015 Rule 1.1801—Form 18 Page 1of 1
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Rule 1.1901—Form 19: Health Care Provider Statement in Lieu of Testimony

In the lowa District Court for County

Civil case no.

Plaintiff
Full name of Plaintiff first, middle, last

Health Care Provider Statement in
V8. Lieu of Testimony
(and Attorney Certificate)

Defendant
Full name of Defendant: first, middie, last

Patient Name:

Type of Incident:

Date of Incident;
Answer the following questions with information and opinions regarding the named patient.

[] Check this box if you are attaching separate pages for any of your answers to the questions
below. Be sure that the question to which your answer relates appears at the top of each
additional page. Number of additional pages:

1.  What degrees, licenses, and board certifications do you hold, if any, and what year was
each attained? Alternatively, you may attach your curriculum vitae.

2. What injuries, if any, did sustain in the above-referenced incident?
Patient

3. Did have any pre-existing, symptomatic conditions that were
Patient
aggravated by the injuries sustained in the incident? If so, describe the pre-existing

conditions and the extent of their aggravation.

4. Did have any pre-existing, nondisabling, nonsymptomatic conditions
FPatient
that became symptomatic as a result of the incident? If so, describe.

January 2015 Rule 1.1901—Form 19 Page 1 of 4
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Rule 1.1901—Form 19: Health Care Provider Statement in Lieu of Testimony, continued

10.

1.

What treatment has received from you that was necessitated by the

Fatient
injuries sustained in the incident? Include treatment provided by other care providers to the
extent you are aware of such. Include medications prescribed, therapy recommended,
surgery recommended and any other treatments needed as a resuit of this condition.

Have there been or are there any restrictions or limitations placed on

Patient
due to injuries sustained in the incident? If so, describe them, including the actual or
expected duration of the restrictions or limitations.

Has made a full recovery from the injuries sustained in the
Patient
incident? If not, what are your expectations for regarding future
Patient

symptoms and the duration of such symptoms?

Is there any additional care or medications that may reasonably be required in the future as
a result of the injuries sustained in the incident? If so, describe the expected care,
including the expected frequency, duration, and cost.

Is now susceptible to further health problems in the future as a
Paiient
result of injuries sustained in the incident? If so, explain.

Is there anything has done or failed to do that has aggravated
Patient
his or her condition or impaired his or her recovery? If so, explain.

Have you reviewed or relied upon any medical records other than those generated by you
or other providers in your office in forming your opinions to the answers to the questions
above? If so, identify or attach the records that you have reviewed and relied upon in
forming your answers.

January 2015 Rule 1.1901—Form 19 Page 2 of 4
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Rule 1.1901—Form 19: Health Care Provider Statement in Lieu of Testimony, continued

12. Have you relied upon any other documents or information about or
Patient
the incident, other than the records indicated above? If so, state what documents or
information you relied upon, and the manner by which you received it.

Oath and Signature
1, , certify under pehalty of perjury and pursuant to the

Health care provider ‘s name

laws of the State of lowa that the preceding is true and correct.

, 20
Signed on:  Month Day Year Health care provider’s signature

Attorney Certificate on next page

January 2015 Rule 1.1801—Form 19 Page 3 of 4
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Rule 1.1901—Form 19: Health Care Provider Statement in Liew of Testimony, continued

Attorney Certificate

List any oral, written, or electronic communications between you or anyone in your office and
the above-named treating health care provider or anyone in the provider's office regarding

Patient

For each such communication, identify the date of the communication and, if the communication
was written or electronic, attach copies of such communications:

Oath and Signature

1, , certify under penalty of perjury and pursuant to the
Print atiorney’s name

iaws of the State of lowa that the preceding is true and comect.

, 20 Information supplied by:
Month Day Year

Handwritten signature Full name: first, middle, last

Law firm, if applicable

Mailing address

Telephone number

Email address

Additional email address - if available

January 2015 Rule 1.1901—Form 19 Page 4 of 4
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FILED

AUG 28 2014

In the Supreme Court of Iowa
CLERK SUPREME COURT

Adoption of Expedited )
Civil Action Rule and )
Amendments to Iowa |}
Discovery Rules )

Order

Having received and reviewed public comments, and made changes
to the versions that were circulated for public comment, the lowa éﬁpreme
Court today approves new Iowa Court Rule 1.281, | governing expedited
civil actions, and new rule 1.500, and amendments to rules 1.413, 1.501,
1.503, 1.504, 1.505, 1.507, 1.508, 1.509, 1.512, 1.517, 1.701, 1.708, and
. 1.906, governing discovery and pretrial procedures. Complete texts of the
new expedited civil action rule (ECA rule) and the other new and amended
rules (collectively referred to as “the discovery amendments”) are provided
with this order. These texts include a number of explanatory comments.
These rules are approved pursuant to the court’s supervisory and
administrative authority under Iowa Code section 602.1201 (2013).
Approval is subject to the provisions of Iowa Code section 602.4202.

The ECA rule and the discovery amendments adopted today are an
outgrowth of the work of the Iowa Civil Justice Reform Task Force. That
task force, which had 84 members, produced a report in early 2012 that
recommended changes to discovery processes as well as consideration of a
separate track for civil cases falling below a threshold dollar value.

In the fall of 2012, seeking to put those recommendations into effect,
the supreme court appointed a fourteen-person Advisory Committee
Concerning Certain Civil Justice Reform Task Force Recommendations.
The committee was specifically charged with proposing potential

amendments to the Iowa Rules of Civil Procedure to implement a two-tier,

17




or dual-track, civil justice system and to streamline discovery processes.
In the summer of 2013, the committee reported to the supreme court,
recommending changes to the existing discovery rules as well as a new
rule authorizing streamlined and expedited case procedures for actions
involving $75,000 or less in money damages. After further examination
and revision, these proposals were circulated for Public comment on
November 1, 2013. ' -

The public comment period lasted from November 1, 2013, until
March 17, 2014. The court received valuable comments from a number of
sources. Both the committee and the court have carefully reviewed the
cominents.

Based upon the comments, the court has made some changes to the
ECA rule and the discovery amendments. In general, however, the
essential features from the November 1, 2013, public comment versions
have been retained. For the ECA rule, these include the $75,000 limit on
recovery for or against a party (unless the parties stipulate to proceeding
under the ECA rule), the ability of plaintiffs to opt in unilaterally, the
limits on discovery and summary judgment motions, the expedited trial,
the time limit on each side’s trial presentation, and certain modifications
of the hearsay rule.

The court believes the provisions of the ECA rule will significantly
reduce litigation time and cost, while increasing access to justice. Yet the
ECA rule is also designed to preserve the traditional jury trial and parties’
rights of appeal. Of course, the court intends to closely monitor how the
ECA rule operates and will consider future amendments if needed. The
state court administrator has appointed a committee, chaired by Chief

Judge Marlita Greve of the Seventh Judicial District, and including a
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number of district court administrators and court clerks, to assist in
implementation of the ECA rule. i
With respect to the discovery amendments, the court has made
some changes in response to the comments but again has decided to
retain most of the provisions that were circulated for public comment last
fall. Thus, initial disclosures will be presumptively reqmred in most civil
cases, although the parties may stipulate out of the initial d1sclosure
requirement. On balance, the court believes that having the parties
exchange basic information that is typically provided later in discovery
anyway will lead to more cost-effective and efficient litigation. 'The
discovery amendments also include an expert report requirement
(replacing the existing expert interrogatory answers) and various other
updates to Iowa’s discovery rules, some of which are intended to curb
potential abuse of discovery practices. A number of these amendments
have their genesis in the 2012 Iowa Civil Justice Reform Task Force report.
Additionally, pursuant to its supervisory and administrative
authority, and subject again to the provisions of Iowa Code section
602.4202, the court today approves certain new forms and amends certain
existing forms in order to implement the new ECA rule and the discovery
amendments. These forms are:
¢ New rule 1.1901—Forms 16 and 17 to be used when a
plaintiff wishes to proceed under the ECA rule.
» New rule 1.1901—Form 18 to be used when the parties wish
to jointly move for a case to proceed under the ECA rule.
e New rule 1.1901—Form 19: Health Care Provider Statement in
Lieu of Testimony, authorized by the ECA rule.




e Amended rule 23.5—Form 1: Notice of Civil Trial-Setting
Conference.

* Amended rule 23.5—Form 2: Trial Scheduling Order and
Discovery Plan, to be used in standard track (non-ECA) cases.

¢ New rule 23.5—Form 3: Trial Scheduling Order and Discovery
Plan for Expedited Civil Action. B g

Finally, the court amends court rules 23.2{1) ,a'nd 23.2(2) rlegarding
time standards for ECA cases. In rule 23.2(1)(d), court administration will
schedule ECA cases to commence trials within 12 months of filing. In rule
23.2(2)(g), the court, for good cause shown, may order an extension of time
for commencing an ECA case within 15 months of filing.

The new rules, amended rules, new forms, and amended forms
referenced above are provided with this order.

Subject to the provisions of Iowa Code section 602.4202, the ECA
rule, the discovery amendments and the aforementioned forms will take
effect January 1, 2015. All actions filed on or after January 1, 2015, will
be subject to the new rules and forms.

In addition, the discovery amendments will apply to all previously-
commenced cases pending on or after January 1, 2015, except for lowa
Rule of Civil Procedure 1.500 (required disclosures), rule 1.505(1) (timing
of discovery), rule 1.507 (discovery conference), rule 1.508 (expert
discovery), and rule 1.906 (civil trial setting conference), provided further
that the district court may in any case direct the parties to comply with all
or part of those rules as part of a pretrial order. Furthermore, the district
court may, upon stipulation of the parties, direct that an action

commenced prior to January 1, 2015, proceed as an expedited civil action.
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Dated this Zf’dzy of August, 2014.

The Supreme Court of Iowa

By WW 6 %

Mark 8. Cady, Chief Justice
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FILED

In the Supreme Court of Iowa Y 30 2014
CLERK SUPREME COURT

Revisions to Expedited )
Civil Action Rule and )
Recent Amendments to )
Iowa Discovery Rules )

Order

By order dated August 28, 2014, the supreme court approved new lowa
Court Rule 1.281, governing expedited civil actions (ECA), and new rule 1.500
and amendments to rules 1.413, 1.501, 1.503, 1.504, 1.505, 1.507, 1.508, 1.509,
1.512, 1.517, 1.701, 1.708, and 1.906, governing discovery and pretrial
procedures. The court also amended court rules 23.2(1) and 23.2(2) and the trial
scheduling forms provided in rule 23.5.

The August 28 order noted that the state court administrator has appointed
a case management committee, chaired by Chief Judge Marlita Greve of the
Seventh Judicial District, to assist in implementation of the ECA rule and
discovery amendments. Chief Judge Greve’s committee recommends that the
trial scheduling and discovery plan forms 2 and 3 in rule 23.5 be separated from
the court order implementing the trial scheduling and discovery dates in the
forms. The original fourteen-person Advisory Committee Concerning Certain Civil
Justice Reform Task Force Recommendations charged with proposing the ECA
rule and discovery amendments supports this change, as does the supreme
court,

The court now approves minor, nonsubstantive changes, provided with this
order, to the following:

1. ECA Rule 1.281: Striking “Order” from the reference to Iowa Court Rule
23.5—Form 3 in rule 1.281(1)(d); and clarifying that the ECA rule on time limit
for trial applies to civil actions tried to the court in rule 1.281(4){f].

2. Discovery rule amendments: Deleting “Order” from references to Rule

23.5—Form 2, now titled “Trial Scheduling and Discovery Plan,” in rules 1.500

1
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and 1.507; making minor wording changes to clarify parts of the comments to
rules 1.500(3)(a) and (b); clarifying the last sentence of the comment to rule
1.507; clarifying the last two sentences of rule 1.906; and adding a comment to
rule 1.906. |

3. Rule 1.901—Form 18 and Rule 23.5—Forms 1-3: Removing “Order”
from form titles and internal form references; and revising instructional language
on the forms to accommodate this change.

Pursuant to the provisions of Iowa Code section 602.4202, the revisions
identified in this order, with the ECA rule, discovery amendments, chapter one
forms, and chapter 23 rule amendments and forms, will take effect January 1,
2015. All actions filed on or after January 1, 2015, will be subject to the new
rules and forms.

In addition, as set forth previously in the court’s August 28 order, the
discovery amendments will apply to all previously-commenced cases pending on
or after January 1, 2015, except for Iowa R. Civ. P. 1.500 (required disclosures),
Iowa R. Civ. P. 1.505(1) (timing of discovery), lowa R. Civ. P. 1.507 (discovery
conference), lowa R. Civ. P. 1.508 (expert discovery), and Iowa R. Civ. P. 1.906
(civil trial setting conference), provided further that the district court may in any
case direct the parties to comply with all or part of those rules as part of a pretrial
-order. Furthermore, the district court may, upon stipulation of the parties, direct
that an action commenced prior to January 1, 2015, proceed as an expedited civil
action.

Dated this 30th day of October, 2014.

The Supreme Court of lowa

By M@_
Mark S. Cady, Chief Justice
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Rule 23.5—Form 3: Trial Scheduling and Discovery Plan for Expedited Civil Action

Use of this form is mandatory in Expedited Civil Actions under Iowa Rule of Civil Procedure 1.281.

* This form is to be filed within 7 days after the parties’ discovery conference and before the trial-setting
conference with the court.

s The parties should complete the entire form except as otherwise indicated.

In the lowa District Court for County

No.

Trial Scheduling and Discovery Plan for
Expedited Civil Action

Plaintiff(s) / Petitioner(s)
Full name: first, middle, last

Date Petition filed: f {
. mm dd Iy
Case type: [T] Law Equity Other
[JPCR [} Judicial Review
Trial type: Jury [ Nonjury
Defendant(s) / Respondent(s). Expected ftrial length: 2 days
Full name: first, middle, last The amount in controversy
exceeds $10,000. Yes No
Appearances:

Plaintiff(s) / Petitioner(s)

Defendant(s) / Respondent(s)

1. Trial Note to parties: Unless you have obtained a date from court administration, leave this date blank; the
court will enter the date after the trial-setting conference. Mam

Trial of this case is set for 20 at : Elp.m.
Month Day Year Time

in the district court in the courthouse of the above-named county.

2. Pretrial conference Check one. Note to parties: If box A is checked, leave the date blank unless you
have obtained a pretrial conference date from court administration. If you do not have a pretrial conference

date and check box A, the court will enter the date, by order, after the trial-setting conference. Jam.
A. [C A pretrial conference will be held on ,20 , at : p.m.
Month Day Year Time

The conference may be held telephonically with prior approval of the court.
B. A pretrial conference will be held upon request.
3. New parties List the time period or date when no new parties may be added.
No new parties may be added later than 180 days before trial or by

If you need asslstance fo participate in court due to a disability, contact the disabliity coordinator at: { ) Persons who are
hearing or speach impaired may call Relay lowa TTY (1-800-735-2042). Disability coordinators cannot provide legal advice. Disability eoordinator
contact information available at: hitp://www.iowacourts gov/Administration/Directories/ADA_Access/

October 2015 Rule 23.5—Form 3 Page 10f 6
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Rule 23.5—Form 3: Trial Scheduling and Discovery Plan for Expedited Civil Action, continued

4. Pleadings List the time period or date pleadings will be closed.

Pleadings will be closed 60 days before trial or by

5. Initial disclosures. Check all that apply
A. [ The parties have exchanged initial disclosures.
B. [] The parties will provide initial disclosures no later than

C. [ The parties have stipulated that the following will not be included in initial disclosures:
List items not included

The parties have stipulated not to provide any initial disclosures.

The foliowing party objects to providing initial disclosures on the following grounds:
Identify the party and state all applicable grounds

m o
Oad

6. Discovery
The parties have held a discovery conference as required by lowa Rule of Civil Procedure 1.507.

All written discovery will be served no later than 90 days before trial. All depositions will be
completed no later than 60 days before trial. Or, all discovery will be completed by

Check all that apply and attach any appropriate exhibits

A. [] No discovery of electronically stored information is expected in this case.

B. [] The parties have conferred about discovery of electronically stored information and reached
agreement as set out in Attachment ___.

C. [ The parties have conferred about discovery of electronically stored information and have
been unable to reach an agreement. Note fo parties: If box C is checked, leave the following
information blank unless the parties have obtained a hearing date, time, and location from court

administration.
A hearing is set for f / , at: : a.m.
mm dd vy Time p.m.
at the County Courthouse, courtroom ,or
County Courtroom number

] at the following location:

D. [] The parties have agreed to a discovery plan, and their agreement is set forth in Attachment _ =

E. [ The parties have agreed to deviate from the limits on discovery otherwise applicable to this
action, and their agreement is set forth in Attachment __.

F. [_] The parties have agreed to conduct discovery in phases, and their agreement is set forth in
Attachment .

G. [ The parties have reached an agreement under lowa Rule of Evidence 5.502 as set forth in
Attachment .

October 2015 Rule 23.5—Form 3 Paga 20of 6
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Rule 23.5-—Form 3: Trigl Scheduling and Discovery Plan for Expedited Civil Action, continued

H. [] The parties have reached an agreement under lowa Rule of Civil Procedure 1.504 as set
forth in Attachment .

I. [ The parties have conferred about a discovery plan and have been unable to reach
agreement on the issues set forth in Attachment . Note to parties: If box | is checked, leave
the following information blank unless the parties have obtained a hearing date, time, and location

Jfrom court administration. Tla.m.
A hearing is set for / / , at: p-m.
mm dd wwy Timne
at the County Courthouse, courtroom ,or
County Couriroom number

at the following location:
7. Health care provider statement

Unless otherwise stipulated or ordered by the court, a copy of any completed Health Care
Provider Statement in Lieu of Testimony, lowa R. Civ. P. 1.281(4)(g)(3), must be served on all
parties at least 150 days before trial. Any objection to the Health Care Provider Statement must
be filed with the court, together with a copy of the statement, within 30 days after receipt of the
statement.

8. Expert witnesses

A. A party who intends to call an expert witness, including rebuttal expert witnesses, must certify to
the court and all other parties the expert's name, subject matter of expertise, and qualifications,
within the following time period, unless the lowa Code requires an earlier designation date (ses,
e.g., lowa Code section 668.11):

(1) Plaintiff: 210 days before trial or by

(2) Defendant/Third Party Plaintiff: 150 days before trial or by

(3) Third Party Defendant/Others/Rebuttal: 90 days before trial or by

B. Any disclosures required by lowa Rule of Civil Procedure 1.500(2)(b) will be provided:
Check each that applies

(1) [ Atthe same time the expert is certified.

(2) [] According to the following schedule:
a. Plaintiff: days before trial or by

b. Defendant/Third Party Plaintiff: days before trial or by

¢. Third Party Defendant/Others/Rebuttal: days before trial or by

C. This section does not apply to court-appointed experts.

The deadlines listed in paragraphs 4, 5, 6, 7, and 8 may be amended, without further leave of court, by filing
a Stipulated Amendment to this Plan listing the dates agreed upon and signed by all counsel and self-
represented litigants. Such Stipulated Amendment may not override any requirement of the Iowa Court Rules
and cannot serve as a basis for a continuance of the trial date or affect the date for pretrial submissions.

October 2015 Rule 23.5—Fom 3 Page 3 of 6
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Rule 23.5—Form 3: Trial Scheduling and Discovery Plan for Expedited Civil Action, continued

9. Pretrial submissions

At least 14 or (the parties may enter another number but not less than 7) days before trial,
counsel for the parties and self-represented litigants must:

A. File a witness and exhibit list with the clerk of court, serve a copy on opposing counsel and
self-represented litigants, and exchange exhibits. In electronic cases, witness and exhibit lists
must be electronically filed, and the EDMS system will serve copies on all registered parties.
Exhibits must be electronically submitted in lieu of exchanging them. These disclosures must
include the following information about the evidence that the disclosing party may present at trial
other than solely for impeachment:

(1) The name and, if not previously provided, the address, telephone numbers, and electronic
mail address of each withess, separately identifying those the party expects to present and
those the party may call if the need arises.

(2) The page and line designation of those witnesses whose testimony the party expects to
present by deposition and, if not taken stenographically, a transcript of the pertinent parts of
the deposition.

(3) Anidentification of each document or other exhibit, including summaries of other evidence,
separately identifying those items the party expects to offer and those it may offer if the
need arises. The following rules govern exhibits and exhibit lists:

a. Plaintiff will use numbers and Defendant will use letters. Pretrial exhibit lists will identify
each exhibit by letter or number and description. Exhibits must be marked before trial.

b. Immediately before commencement of frial, the court must be provided with a bench
copy, and the court reporter with a second copy, of the final exhibit list for use in
recording the admission of evidence.

c. Innonjury cases, immediately before commencement of trial, parties must provide the
court with a bench copy of all exhibits identified on the exhibit lists.

d. Within 7 days after the filing of an exhibit list, or within 4 days if the deadline for filing of
the list is less than 10 days before trial, counsel and self-represented litigants must file
with the clerk of court, and serve on each party, any identification, authentication, and
foundation objections to the exhibits listed; otherwise such objections are deemed
waived for trial purposes. In electronic cases, any identification, authentication, and
foundation objections must be electronically filed, and the EDMS system will serve
copies on all registered parties. Electronic filing of these objections must be done
within 7 days of the filing of an exhibit list, or within 4 days if the deadline for filing of the
list is less than 10 days before trial; otherwise, such objections are deemed waived for
trial purposes.

B. File and serve motions in limine, with supporting legal authority.

C. File and serve a complete set of joint jury instructions and verdict forms, in a form to be
presented to the jury or judge, including a statement of the case and any stock jury instruction
numbers. If there is any disagreement about an instruction or verdict form, each side must
include its specific objections, supporting authority, and a proposed altemative instruction or
verdict form for the court's approval. The court must be provided the instructions in written form
and electronically.

D. Deliver to the judge and serve a concise trial brief addressing factual, legal, and evidentiary
issues, with citation fo legal authorities.

October 2015 Rule 23.5—Fom 3 Page 4 of 6
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Rule 23.5—Form 3: Trial Scheduling and Discovery Plan for Expedited Civil Action, continued

10. Motions

All motions including motions for summary judgment and except moftions in fimine, must be filed with
the clerk of court's office or electronically filed at https:/iwww.iowacourts.state.ia.us/EFile/ at least 90
days before trial, with copies to the assigned judge.

11. Settlements
The parties are responsible for immediately notifying the court administrator of settliement.

12. Late settlement fees
Late settlement fees under lowa Rule of Civil Procedure 1.909 are applicable.

13. Continuances

Continuances are discouraged and will only be granted for good cause. Motions to continue are
governed by lowa Rule of Civil Procedure 1.910. In the event the trial date is continued, ali time
deadlines in this Plan and any Stipulated Amendments remain in effect relative to the new trial date
unless the court approves new deadlines.

14. Notice

Failure to comply with any of the provisions of this Plan or Stipulated Amendments to this Plan may
result in the court imposing sanctions pursuant to lowa Rule of Civil Procedure 1.602(5), including
limitation and exclusion of evidence and witnesses and payment of costs or attorney fees. The court
will resoive disputes regarding oral agreements on scheduling by reference to this Plan or any
Stipulated Amendments to this Plan.

15. Other List additional agreements of the parties for the Trial Scheduling and Discovery Plan

At least one signature to the Trial Scheduling and Discovery Plan is required. The signer certifies that all listed
Dparties have joined in this Trial Scheduling and Discovery Plan, subject to any objections noted,

| certify that all parties and attorneys to this action have agreed to this Trial Scheduling and
Discovery Plan and have been served with a copy.

, 20 /s
Signed: Month Day Year Party’s or attorney s signature
Printed name ’ Attorney's law firm, if applicable
Mailing address City State ZIP code
{ )
Phone number Email address Additional email address, if available
October 2015 Rule 23.5—Form 3 Page 5 of 6
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Rule 23.5—Form 3: Trial Scheduling and Discovery Plan for Expedited Civil Action, continued

Original filed with the clerk of court or electronically filed at hitps.//www.iowacourts.state.ia.us/EFile/.
Copies to: counsel of record, self-represented litigants, and court administration.
For questions regarding documents filed with the court in this case, please see

https.//www.iowacourts.state.ia.us/ESAWebApp//SelectFrame or call the clerk of court.

October 2015 Rule 23.5—Form 3 Page 6of 6
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Q & A Regarding Expedited Civil Action Rule 1.281°
January 2015
Advisory Committee Concerning Certain Civil Justice Reform Task Force Recommendations
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A. Eligibility

Q. Who decides whether a case goes into the expedited civil action (ECA} track?

A. Plaintiff. If the plaintiff designates the case as an eligible case, it will go into
the track and be subject to the $75,000 limit. To elect ECA status, the plaintiff
must file rule 1.1901-Form 16 or 17 (Form 16 is for natural party plaintiffs,
Form 17 for other entities).

Q. How does the $75,000 limit work?

A. All claims by or against a party may total no more than $75,000. The jury
is not told of the limit, so if a verdict exceeds that amount it will be reduced to
$75,000. The committee expected that attorneys who opt into the expedited
civil action track would want to have written informed consent from their

clients.

Q. Do attorney fees count against the $75,000 limit?

* Please note: These questions and answers are not a part of the Iowa Rules of Civil Procedure
or the official comments to the rules.
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A. Everything counts against the $75,000 limit except interest after the date of
filing and costs.

Q. Can the parties stipulate into the expedited civil action track and not be
bound by the $75,000 limit?
A. Yes. Rule 1.1901-Form 18 may be used for this purpose.

Q. Is it possible to get a case out of the expedited civil action track?

A. The district court can remove a case from the track on a timely motion if a
party shows that circumstances have changed substantially, making it unfair
to keep the case in the track (e.g., plaintiff has additional damages that could
not have been foreseen), or a compulsory counterclaim is filed that exceeds
$75,000 or includes equitable relief. (If the counterclaim is not compulsory,
the district court presumably can sever it.)

In addition, the existing rule 1.943 right to dismiss without prejudice (subject
to the statute of limitations) remains in effect.

Q. Can equity actions go through the expedited civil case track?

A. Only upon agreement of all parties.

Q. Can ECA actions be tried to the court?

A. Yes, if no side makes a timely jury demand or the parties jointly waive the
jury.

B. Discovery

Q. What is different about expedited civil action discovery?

A. There are more stringent limits. No more than 10 interrogatories, 10
requests for production, and 10 requests for admission are permitted without
leave of court (except for requests to admit the genuineness of exhibits). One
deposition of each party and two other depositions are allowed per side. Each
side is entitled to one retained expert in its case-in-chief unless otherwise
stipulated or permitted by court order for good cause shown.

Q. What’s a “side”?
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A. Litigants with common interests are considered one “side.”

C. Motions

Q. What is different about motions in the expedited civil track?

A. Motions to dismiss do not change. Motions for summary judgment,
however, are limited under the rule. A party can only file one motion for
summary judgment and only the following grounds may be included in the
motion: (1) collection of an open account or liquidated debt; (2) establishment
of an obligation to indemnify; (3) assertion of an immunity defense; (4) failure
to comply with a disclosure deadline, such as Iowa Code section 668.11; (5)
failure to provide required notice or exhaust remedies; and (6) other affirmative

defenses.

Q. What is the deadline for summary judgment motions in ECA cases?
A. In ECA cases, the standard deadline is 90 days before trial.

D. Trial setting

Q. When would an expedited civil action be tried?

A. Unless otherwise ordered for good cause, expedited civil actions will be tried
within one year of filing. The trial setting will be certain for a given date, but
subject to change during that week. Generally, ECA cases have priority over
other civil cases seeking recovery of damages. Of course, trials of cases with
even greater priority (e.g., criminal, juvenile) take precedence over trials of ECA
actions, and in unusual circumstances, an ECA trial could be affected.

Q. What if one of the attorneys is not available to try the case within one year?

A, If the parties stipulate, the court may extend the trial date a reasonable
time (say, one or two months) beyond the one-year window. The court,
however, has authority to set the trial within one year even without consent of
the parties.

Q. How is the judicial branch going to meet the commitment to get ECA cases
tried within a year?
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A. State court administration has been engaged in planning and allocation of
resources, working with the district court administrators of each judicial
district to prepare for processing of expedited civil actions.

Q. Is there a designated group of judges assigned to expedited civil action cases,
like with the business court?

A. No. Expedited civil actions are intended to be tried like other cases in the
normal course, with some streamlined procedures and a shortened window
from filing to verdict.

E. Trial procedure

Q. What do juries look like in an expedited civil action?

A. There are six-person juries with three strikes per side during voir dire.
After three hours of deliberation, the verdict may be rendered by a five-to-one
vote,

Q. What are the time limits for trial?

A. Each side is limited to six hours of trial time. This includes time spent on
voir dire, opening statement, presentation of direct testimony, cross-
examination of the other side’s witnesses, and closing argument. The goal is to
get the case tried in two or three days.

Q. Why overall time limits?
A. The limits on time give attorneys the freedom to allocate their time in the
manner they think would be most effective for their cases.

Q. What is excluded from counting toward the time limits?

A. Generally, time spent on court matters do not count. For example, arguing
objections, the jury instruction conference, motions for directed verdict,
instructing the jury.

Q. Are the time limits absolute?

A. No. The court has the ability to extend the limits for good cause shown.

Q. How will the time limits be tracked and enforced?
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A. The court will enforce the time limits. As a practical matter, however, the
committee expects the court to delegate to the parties the task of tracking each
side’s time usage. The sides may mutually agree on how best to track time and
propose that to the court.

F. Pretrial submissions

Q. Are there any special pretrial submissions required in an expedited civil
action?

A. Yes, The parties are required to submit one joint set of jury instructions
and verdict forms to which they have agreed. When the parties cannot reach
agreement on an instruction or verdict form, each party must include in the
joint set its proposed alternative for that instruction or verdict form only, with
supporting authority. The joint set of jury instructions and verdict forms must
be submitted in electronic word processing format.

G. Trial to the court

Q. Are there any special procedures to be followed if the expedited civil action is
tried to the court?

A. Yes, If the court chooses, it may render a verdict as in a jury trial instead of
issuing findings of fact and conclusions of law. In that event, the court would
make a record of the jury instructions it is following, which would correspond
to the instructions it would have given to a jury, and the court would also
render a verdict on the verdict form it would have used with a jury.

H. Evidence

Q. Are there any special evidentiary rules?

A. There are two. First, records that appear on their face to be valid business,
public, or medical records may be admitted without testimony or a sworn
statement from a custodian laying foundation. There are several qualifications
and prerequisites for this rule. Notice must be given of intent to rely on this
rule at least 90 days before trial. (A copy of any records would be served with
the notice.) Also, the rule does not address relevance. That is, the proponent
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of the record still must establish its relevance. Additionally, if there are layers
of hearsay in the record, the rule requirements must be met as to each layer
before the record can be admitted. Further, a party might avoid the effect of
the rule by raising a substantial question as to the authenticity or the

trustworthiness of the document.

Q. What is the point of this rule?

A. The aim is to reduce the costs of trial by streamlining the presentation of
some kinds of records that are normally admitted anyway.

Q. What is the second major evidentiary rule change?

A. The health care provider statement rule.

Q. How does the health care provider statement work?

A. It applies only to health providers who have actually treated the plaintiff (or
other injured party). In lieu of presenting deposition or trial testimony of that
provider, a party may present the provider’s sworn answers to a standard
questionnaire. Seerule 1.1901-Form 19. The questionnaire covers topics such
as injuries plaintiff sustained in the incident, treatment provided, and the
plaintiff’s future limitations.

Q. Can the injured party’s counsel communicate with the health care provider
about the questionnaire?

A. Yes, but all such communications (oral, written, or electronic) must be
disclosed by the attorney as part of the questionnaire.

Q. Can the health care provider be deposed or subpoenaed for trial?

A. Yes, at the expense of the party who arranges for the testimony.

Q. What is the genesis for this rule?

A. The high cost of obtaining medical testimony is a serious barrier to bringing
civil actions in the $75,000 or less range. To make the expedited civil action
rule work, the committee felt this problem had to be addressed.
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I. General

Q. Do the lIowa Rules of Civil Procedure apply to expedited civil actions?

A. Yes, unless otherwise stated.

Q. Are appeal rights affected in expedited civil actions?
A. No.

Q. What is the goal behind the expedited civil action rule?

A. The rule has several goals: To enhance access to justice, to assure that
litigants are not priced out of lowa’s justice system, to preserve the essential
features of an Iowa jury trial, and to reverse the decline in civil jury trials in

this state.
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CHAPTER 1
RULES OF CIVIL PROCEDURE

DIVISION IV
PLEADINGS AND MOTIONS

B. PLEADINGS, FORMAT AND CONTENT

Rule 1.413 Verification abolished; affidavits; certification.

1.413(1) Pleadings need not be verified unless special statutes so require and, where a
pleading is verified, it is not necessary that subsequent pleadings be verified unless special
statutes so require. Counsel’s signature to every motion, pleading, or other paper shall be deemed
a certificate that: counsel has read the motion, pleading, or other paper; that to the best of
counsel’s knowledge, information, and belief, formed after reasonable inquiry, it is well
grounded in fact and is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law; and that it is not interposed for any improper purpose,
such as to harass or cause an unnecessary delay or needless increase in the cost of litigation. If a
motion, pleading, or other paper is not signed, it shall be stricken unless it is signed promptly
after the omission is called to the attention of the pleader or movant. If a motion, pleading, or
other paper is signed in violation of this rule, the court, upon motion or upon its own initiative,
shall impose upon the person who signed it, a represented party, or both, an appropriate sanction,
which may include an order to pay the other party or parties the amount of the reasonable
expenses incurred because of the filing of the motion, pleading, or other paper, including a
reasonable attorney fee. The signature of a party shall impose a similar obligation on such party.
This rule does not apply to disclosures, discovery requests, responses, objections, and motions

under rules 1.500 through 1.517, which are governed by rule 1.503(6).
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Rule 1.500 Duty to disclose; required disclosures.
1.500(1) Initial disclosures.

a. In general. Except as exempted by rule 1.500(1)(e) or as otherwise stipulated or ordered by
the court, a party must, without awaiting a discovery request, provide to the other parties:

(1) The name and, if known, the address, telephone numbers, and electronic mail address of

each individual likely to_have discoverable information, along with the subjects of that
information, that the disclosing party may use to support its claims or defenses, unless the use

would be solely for impeachment.

(2)_All documents, electronically stored information, and tangible things that the disclosing

party has in its possession, custody. or control and may use to support its claims or defenses,

unless the use would be solely for impeachment,
1. Unless good cause exists for not doing so, copies of the documents or electronically stored

information listed must be served with the disclosure.

2. If copies of any document or electronically stored information are not produced, the
disclosing party must state the good cause for not producing the items and provide a description

by category., location, and the name and address of the custodian of the document or
electronically stored information.

3. A party who provides documents in disclosure must produce them as they are kept in the
usual course of business.

(3) A computation of each category of damages claimed by the disclosing party. who must

also make available for inspection and copving as under rule 1.512 the documents or other
evidentiary material, unless privileged or protected from disclosure, on which each computation
is based, inclnding materials bearing on the nature and extent of injuries suffered; provided.

however, that this rule 1.500(1)(a)(3) does not require disclosure of the exact dollar amounts
claimed for noneconomic damages.

4) For inspection and copying as under rule 1.512. and notwithstanding rule 1.503(2). the

declarations page of any insurance agreement under which any person carrying on an insurance
business may be liable to satisfy part or ail of a judgment that may be entered in the action or to

indemnify or reimburse for payments made to satisfy the judgment, and, in any action in which

coverage is or may be contested, a copy of the agreement and all letters from the insurer to the
insured regarding coverage.

b.__Claims for personal or emotional injury. Except as exempted by rule 1.500(1)(e) or as

otherwise stipulated or ordered by the court, and in addition to the initial disclosures required by
rule 1.500(1)(a), any party asserting a claim for damages for personal or emotional injuries must,
without awaiting a discovery request, provide to the other parties:




(1) The claimant’s full name and date of birth.

2) The claimant’s Medicare health insurance claim number (HICN).

(3) The names and addresses of all doctors, hospitals, clinics, pharmacies. and other health

care providers claimant consulted within five years prior to the date of injury up to the present

date.

(4) Legally sufficient written waivers allowing the opposing party to obtain those records
subject to_appropriate protective provisions authorized by rule 1.504. The opposing party must
give contemporaneous notice to the claimant when the opposing party uses the waivers to obtain

records and must provide a copy of all records obtained by waiver to the claimant and all other
parties. Any party who requests that the opposing party produce these records in nonelectronic
form must bear the opposing party’s costs of producing them in that form.

c. Claims for lost time or earning capacity. Except as exempted by rule 1.500(1)(e) or as

otherwise stipulated or ordered by the court, and in addition to the initial disclosures required by
rule 1.500(1){(a). any party asserting a claim for damages for lost time or lost earning capacity

must. without awaiting a discovery request, provide to the other parties:

1) The claimant’s federal and state income tax returns for the five vears prior to the date of
disclosure.

(2) The names and addresses of all persons by whom the claimant has been emploved for the
five years prior to the date of disclosure.

(3) Legally sufficient written waivers allowing the opposing party to obtain the claimant’s
personnel files and payment histories from each emplover subject to appropriate protective

provisions authorized by rule 1.504.

1. The opposing party must give contemporaneous notice to the claimant when the opposing

party uses the waiver to obtain records and must provide a copy of ali records obtained by waiver
to the claimant and all other parties.

2. Any party who requests that the opposing party produce these records in nonelectronic form

must bear the opposing party’s costs of producing them in that form.

d. Domestic relations proceedings.

(1) Except as otherwise stipulated or ordered by the court and in lieu of the initial disclosures
required by rule 1.500(1)(@), in domestic relations actions involving any contested claim,

including divorce, custody, modification, and paternity actions, each party must, without
awaiting a discovery request, provide to the other party copies of the following:

1. Paystubs or other documentation showing the party’s income from all sources, deductions
for federal and state taxes, health insurance premiums, union dues, and mandatory pension

3
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withholdings for the past six months. If children are involved, the party providing health
insurance must provide a breakdown of the cost of an individual health insurance plan and the

cost of a family plan,
2. The party’s federal and state income tax returns, including all schedules and W-2’s, for the

three most recent vears if not in the possession of the other person.

3. A current financial affidavit, including a description of all assets and liabilities.

4. Statements of account or other documentation to support the assets or liabilities listed in the
financial affidavit.

{2) If the action is a modification case or an unmarried custody case, the parties must provide
only the information contained in rules 1.500(1}d){(1)(1) and 1.500(1Xd)(1X2).

e. Proceedings exempt from initial disclosure. Unless otherwise ordered by the court or

agreed to by the parties, the requirements of rules 1.500(1)(a) through (d) do not apply to the

following:

(1) Actions for certiorari or_for judicial review of administrative agency actions under lowa
Code chapter 17A.

(2) Actions for forcible entry and detainer.
(3) Domestic relations proceedings in which there are no contested claims.
(4) Adoption proceedings, name change proceedings. actions under Iowa Code chapter 236,

and actions initiated by the Child Support Recovery Unit.

{5) Foreclosure proceedings in which there are no contested claims.

6) Actions for postconviction relief or any other proceeding to challenge a criminal
conviction or sentence.

(7) Probate proceedings in which there are no contested claims.

(8) Juvenile proceedings.

(9) Mental health proceedings.

(10) Actions under lowa Code chapters 225, 229, and 2294,
{11) Actions to enforce an arbitration award or an out-of-state judgment.
(12) Small claims proceedings under Jowa Code chapter 631.
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£ Time for initial disclosures in general. A party must make the initial disclosures at or

within 14 days after the parties’ rule 1.507 discovery conference unless a different time is set by
stipulation or court order, or uniess a party objects during the conference that initial disclosures

are not appropriate in the action and states the objection in the proposed discovery plan. In

ruling on the objection, the court must determine what disclosures, if any, are to be made and
must set the time for disclosure.

g. Time for initial disclosures for parties served or joined later. A party who is first served or
otherwise joined after the rule 1.507 discovery conference must make the initial disclosures

within 30 days after being served or joined, unless a different time is set by stipulation or court

order.

h. _Basis_for initial disclosure; unacceptable excuses. A party must make the initial
disclosures based on the information then reasonably available to the party. A party is not
excused from making the disclosures because the party has not fully investigated the case,
because the party challenges the sufficiency of another party's disclosures. because another party
has not made that party’s disclosures, or because the information is in the possession, custody, or

control of the party’s insurance carrier.

Comment:

Rule 1.500. The entirety of rule 1.500 is added. With some modifications, the rule adopts the required
disclosures currently used by the federal courts and by a number of states that have also recently engaged

in civil justice reform. Like its federal counterpart, the rule seeks to accelerate the exchange of basic

information and eliminate the delay and expense of serving formal discovery requests seeking routine
information that will be produced as a matter of course in most cases.

The information disclosed under rule 1.500(1) is subiect to a continuing duty to supplement. See rule

1.500(5).
1.500(2) Disclosure of expert testimony.

¢. In general. In addition to the disclosures required by rule 1.500(1), a party must disclose
to the other parties the identity of any witness the party may use at trial to present evidence under

Iowa Rules of Evidence 5.702. 5.703. and 5.705.

b. Witnesses who must provide a written report. Unless otherwise stipulated or ordered by
the court, this disclosure must be accompanied by a written report—prepared and signed by the

witness—if the witness is one retained or specially emploved to provide expert testimony in the
case or one whose duties as the party's employee regularly involve giving expert testimony. The

report must contain the following:

(1) A complete statement of all opinions the witness will express and the basis and reasons

for them.

(2) The facts or data considered by the witness in forming the opinions.

(3) Any exhibits that will be used to summarize or support the opinions.
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(4) The witness's qualifications, including a list of all publications authored in the previous 10

years.

(5) A list of all other cases in which, during the previous four years, the witness testified as an
expert at trial or by deposition.

(6) A statement of the compensation to be paid for the study and testimony in the case.

c. Witnesses who do not provide a written report. Unless otherwise stipulated or ordered by
the court, if the witness is not required to provide a written report, this disclosure must state:

{1) The subject maiter on which the wiiness is expected to present evidence under Iowa Rules
of Evidence 5.702, 5.703, or 5.705,.

(2) A summary of the facts and opinions to which the witness is expected to testify.

d._Time to disclose expert testimony. A party must make these disclosures at the times and in

the sequence set forth in the court’s trial scheduling order. If not otherwise ordered, expert

disclosures shall be due:

(1) No later than 90 days before the date set for trial: or

(2) Within 30 days after the other party’s disclosures if the evidence is intended solely to

contradict or rebut evidence on the same subject matter identified by another party under rule
1.50002)(b) or (c).

e. Supplementing disclosures. The parties must supplement these disclosures when reguired
under rule 1.508(3).

Comment:
Rule 1,500 (2)(d). The rule contemplates that in many, if not most, cases, scheduling of disclosure of

expert testimony will be governed by a trial scheduling order. See Iowa R. Civ. P. 1.907; Iowa Ct. R.
23.5—Form 2: Trial Scheduling Order and Discovery Plan.

1.500(3) Pretrial disclosures.

a. In general. In addition to the disclosures required by rules 1.500(1) and 1.500(2), a party

must provide to the other parties and promptly file the following information about the evidence
the party may present at trial other than evidence to be used solely for impeachment:

(1) The name and, if not previously provided, the address, telephone numbers, and electronic
mail address of each witness, separately identifying the witnesses the party expects to present

and those the party may call if the need arises.
(2) The page and line designation of those witnesses whose testimony the party expects to

present by deposition and, if not taken stenographically, a transcript of the pertinent parts of the
deposition.

6
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(3) An identification of each document or other exhibit, including summaries of other
evidence, separately identifying those items the party expects to offer and those it may offer if

the need arises.

b. Time for pretrial disclosures; objections. Pretrial disclosures must be made at least 14 days
before trial. This deadline may be modified by order of the court or stipulation of the parties.
provided, however, that the parties may not stipulate to a pretrial disclosure deadline of less than

7 days before frial. A party may serve and promptly file a list of the following objections: any

objections to the use under rule 1.704 of a deposition designated by another party under rule
1.500(3)(a)(2), and any objection. together with the grounds for it, that may be made to the

admissibility of materials identified under rule 1.500(3)(a)(3). Objections must be served and

filed within 7 days of the pretrial disclosures, or within 4 days if the pretrial disclosure deadline
is less than 10 days before trial. unless the court directs otherwise. An objection not so made,

except for one under Jowa Rule of Evidence 5.402 or 5.403, is waived unless excused by the

court for good cause.

c. Duty to supplement unaffected. Rule 1.500(3) does not affect the obligation of a party to

timely supplement disclosures and discovery responses as required by rule 1.503(4}a)(2).

Comment:
Rules 1.500(3)(«) and 1.500¢3)(5). Rules 1.500(3){a) and (5) mirror Federal Rule of Civil Procedure.

26(a)(3). The duty to disclose trial witnesses, deposition testimony, and exhibits is governed by the Time

Standards for Case Processing in rule 23.5 of the Iowa Court Rules. Rule 23.5 is mandatory and applies
to all civil actions. This rule incorporates into the Iowa Rules of Civil Procedure the duty to make pretrial
disclosures. Iowa Court Rule 23.5—Form 2: Trial Scheduling Order and Discovery Plan, implements

these and other scheduling deadlines.
Rule 1.500(3)(5). The federal rules require that pretrial disclosures occur within 30 days of frial and

that objections occur within 14 days thereafter. Former rule 23.5—Form 2 of the JIowa Court Rules
imposed a later deadline, requiring disclosure of all witness and exhibit lists at least 7 days before trial,
with objections due within 5 days thereafter (2 days before trial). Requiring pretrial disclosures 30 davs
before trial could result in unnecessary time and effort. The former 7 day deadline, however, may have
been in some circumstances too close to trial. Rule 1.500{3)(5) requires parties to make pretrial
disclosures two weeks in advance of trial, unless they stipulate to a different deadline, which cannot be
less than one week before trial. The rule also_gives opposing parties one week thereafter to respond,
unless the disclosure deadline was less than 10 days before trial. Iowa Court Rule 23.5—Form 2: Trial
Scheduling Order and Discovery Plan reflects these changes.

1.500(4) Form of disclosures. Unless the court orders otherwise, all disclosures under rule 1.500

must be in writing, signed, and served.

1.500(5) Supplementing the disclosures. The parties must supplement these disclosures when
required under rules 1.503(4) and 1.508(3).

1.500 Effective date, Rule 1.500 applies only to actions commenced on or after Jan 1
2015, provided that the court may in any case direct the parties to comply with all or part of the
rule as part of a pretrial order.

7
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Rule 1.501 Discovery methods.

1.501(1) Pasrties In addition to the disclosures required by rule 1.500, and subject to the
timing provisions of rule 1.505, parties may obtain discovery by one or more of the following
methods: depositions upon oral examination or written questions; written interrogatories;
production of documents or things or permission to enter upon land or other property, for
inspection and other purposes; physical and mental examinations; and requests for admission,

1.501(2) The rules providing for discovery and inspection skall-should be liberally construed,
and-shall be-enforeed administered, and employed by the court and the parties to secure the just,

speedy. and inexpensive detenmnatlon of every actlon and nroccedm and to pr0v1de the partles
w1th access to all relevant facts. -Biseovery—sha 2 : aith

metheds—ts—net—hﬁﬁted- Dlscoverv must be conducted in good falth and responses to dlscoverv
requests. however made, must fairly address and meet the substance of the request. Any
discovery motion presented to the court must include a certification that the movant has in good
faith personally spoken with or attempted to speak with other affected parties in an effort to

resolve the dispute without court action. The certification must identify the date and time of any

conference or attempts to confer.

Comment:

Rule 1.501(3). The rule makes the certification of conference reguirement apply to all discovery
motions. A similar provision is contained in rule 1.504(3) governing motions for protective order and in
rule 1.517(5) governing sanctions and motions to compel. Telephonic conferences satisfy the conference
requirement of these rules.

1.501(4) A rule requiring a matter to be under oath may be satisfied by an unsworn written
statement in substantially the following form: “I certify under penalty of perjury and pursuant to
the laws of the state of ITowa that the preceding is true and correct.

Date Signature”

Rule 1.503 Scope of discovery.

1.503(1) In general. Parties may obtain discovery regarding any matter, not privileged, which
is relevant to the subject matter involved in the pending action, whether it relates to the claim or
defense of the party secking discovery or to the claim or defense of any other party, including the
existence, description, nature, custody, condition, and location of any books, documents, or other
tangible things, end-the identity and location of persons having knowledge of any discoverable
matter, and the identity of witnesses the party expects to call to testify at the trial. It is not
ground for objection that the information sought will be inadmissible at the trial if the
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information sought appears reasonably calculated to lead to the discovery of admissible
evidence.

a. Unless otherwise provided in a request for discovery, a request for the production of a
“document” or “documents™ shall encompass electronically stored information. Any reference
in the rules in this division to a “document” or “documents” shall encompass electronically
stored information.

b. All discovery is subject to the limitations of rule 1.503(8).

1.503(2) Insurance agreements. & In addition to the initial disclosures required by rule
1.500(1)(a)(4), a party may obtain discovery of the existence and contents of any insurance

agreement under which any person carrying on an insurance business may be liable to satisfy
part or all of a judgment which may be entered in the action or to indemnify or reimburse for
payments made to satisfy the judgment. Information concerning the insurance agreement is not
by reason of disclosure admissible in evidence at trial. For purposes of this rule, an application
for insurance shall not be treated as part of an insurance agreement.

Comment:
Rule 1.503(2). Notwithstanding the initial disclosure obligation in rule 1.500(1)(a)(4), rule 1.503(2)
clarifies that additional discovery regarding insurance is still allowed, but the fruits of that discovery will

not necessarily be admissible.

1.503(4) Supplementation—of-Supplementing disclosures and responses. A party who has
made a disclosure under rule 1.500, or who has responded to a request for discovery, is-undersa

duw—te—sapplement—er—amend—ﬂae—must t1mer supplement or correct the party’s disclosure or

d as follows:

any of the followmg

(1) The identity and location of persons having knowledge of discoverable matters.
(2) The identity of each person expected to be called as a witness at trial.

(3) Any matter that bears materially upon a claim or defense asserted by any party to the
action.

b. A party is under a duty seasonably to ameﬁd upplement or correct its disclosure or a prior
response if the party obtains g s-of-whick




learns that in some material respect the disclosure or response is incomplete or incorrect, and if

the additional or corrective information has not otherwise been made known to the other parties
during the discovery process or in writing.

c. As provided in rule 1.508(3), a party shall-must supplement discovery as to experts and the
substance of their testimony.

d. An additional duty to supplement responses may be imposed by order of the court,
agreement of the parties, or at any time prior to trial through new requests forsupplementation-of
to supplement prior responses.

Commenti:
Rule 1.503(4)(h). The amendment eliminates the “knowing concealment” requirement that had
triggered the duty to supplement incorrect discovery responses. Rule 1.503(4)(b) now tracks the federal

rule by requiring supplementation of any response that the answering party learns is materially incomplete
or incorrect unless that information has already otherwise been disclosed in discovery. See Fed. R. Civ.

P. 26(e}1)(A).

1.503(6) Signing disclosures and discovery requests, responses, and objections.

a. Signature required; effect of signature. Every disclosure under rule 1.500 and every
discovery request, response, or objection must be signed by at least one attorney of record in the
attorney's own name—or by the party personally, if unrepresented—and must state the signer's

name, law firm, or name of partnership. association, corporation, or tribe on behalf of which the
filing agent is signing, and mailing address, telephone number, and electronic mail address. By

signing, an attorney or party certifies that to the best of the person's knowledge. information, and
belief formed after a reasonable inquiry:

(1) The disclosure is complete and correct as of the time it is made.

(2) The discovery request, response, or objection is:

1. Consistent with these rules and warranted by existing law or by a nonfrivolous argument
for extending, modifying, or reversing existing law, or for establishing new law.

2. Not interposed for any improper purpose, such as to harass, cause unnecessarv delay, or

needlessly increase the cost of litigation.

3. Neither unreasonable nor unduly burdensome or expensive, considering the needs of the
case, prior discovery in the case, the amount in controversy, and the importance of the issues at

stake in the action.
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b. Failure to sign. Other parties have no duty to act on an unsigned disclosure, request,

response, or objection until it is signed, and the court must strike it unless a signature is promptly

supplied after the omission is called to the attornev's or party's attention.

c. Sanction for improper_certification. If a certification violates this rule without substantial

justification, the court, on motion or on its own, shall impose an appropriate sanction on the
signer, the party on whose behalf the signer was acting, or both. The sanction may include an
order to pay the reasonable expenses, including attorney's fees. caused by the violation.

Comment:

Rule 1.503(6). The rule is patterned on Federal Rule of Civil Procedure 26(g). Having a separate
certification requirement tailored specifically to discovery more effectively deters discovery abuse. See
rule 1.413(1) (providing that its certification obligation does not apply to discovery).

1.503(7) Reliance on disclosures and discovery responses of other parties. Any party may

rely on any other party’s disclosures or discovery responses to the extent permitted by otherwise
applicable evidentiary rules and regardless of when that party is joined. Uniess requested to do
so by a current party, the responding party has no duty to supplement its responses to discovery

requests after the propounding party has been dismissed from the case.

1.503(8) Limitations on frequency and extent. On motion or on its own, the court shall limit

the frequency or extent of discovery otherwise allowed by these rules if it determines that:
a. The discovery sought is unreasonably cumulative or duplicative, or can be obtained from

some other source that is more convenient, less burdensome, or less expensive;

b. The party seeking discovery has had ample opportunity to obtain the information by
discovery in the action; or

¢. The burden or expense of the proposed discovery outweighs its likely benefit, considering

the needs of the case, the amount in controversy, the parties’ resources, the importance of the

issues at stake in the action, and the importance of the discovery in resolving the issues.

Rule 1.504 Protective orders.
1.504(1) Upon motion by a party or by the person trom whom discovery is sought or by any
person who may be affected thereby, and for good cause shown, the court in which the action is

pending or alternatively, on matters relating to a deposition, the court in the district where the
deposition is to be taken:

a. May make any order which justice requires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or more of the following:

(1) That the discovery not be had.

11
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(2) That the discovery may be had only on specified terms and conditions, including a
designation of the time or place, or the allocation of expenses.

(3) That the discovery may be had only by a method of discovery other than that selected by
the party seeking discovery.

(4) That certain matters not be inquired into, or that the scope of the discovery be limited to
certain matters.

(5) That discovery be conducted with no one present except persons designated by the court.
{6) That a deposition after being sealed be opened only by order of the court.

(7) That a trade secret or other confidential research, development, or commercial information
not be disclosed or be disclosed only in a designated way.

(8) That the parties simultaneously file specified documents or information enclosed in sealed
envelopes to be opened as directed by the court.

b. Skall On motion or on its own, shall limit the frequency and extent of use of the methods

described in rule 1.501(1) in accordance with the limitations of rule 1.503(8). if-it-determines
that-amy-of thefollevdng—ropplies:

Comment:

Rule 1,504(1). Rather than repeating the proportionality limitations contained in the scope of
discovery. rule 1.504(1) cross-references proportionality. Additionally, in recognition of the court’s
independent obligation to ensure the proportionality of discovery, rule 1.504(1) expressly authorizes the
court to limit sua sponte the frequency and extent of discovery.

1.504(2) A party need not provide discovery of electronically stored information from sources
that the party identifies as not reasonably accessible because of undue burden or cost. On motion
to compel discovery or for a protective order, the party from whom discovery is sought must
show that the information is not reasonably accessible because of undue burden or cost. If that
showing is made, the court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of rule +-584(5¢5)1.503(8). The court may
specify conditions for the discovery.

12
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1.504(3) A motion for protective order must include a certification that the movant has in

good faith personally spoken with or attempted to speak with other affected parties in an effort to
resolve the dispute without court action. The certification must identify the date and time of any
conference or attempts to confer. If the motion for a protective order is denied in whole or in
part, the court may, on such terms and conditions as are just, order that any party or person
provide or permit discovery. The provisions of rule 1.517(1)(d) apply to the award of expenses
incurred in relation to the motion.

Rule 1.505 Sequenee-and-timing Timing and sequence of discovery.
1.505(1) Ziming.

a. A party may not seek discovery from any source before the parties have conferred as

required by rule 1.507, except in a proceeding exempt from initial disclosure under rule
1.500(1){e). or when authorized by these rules, by stipulation. or by court order.

b. The discovery moratorium of rule 1.505(1) applies only to actions commenced on or after

January 1, 2015, provided that the court may in any case direct the parties to comply with all or
part of the rule as part of a pretrial order.

1.505(2) Seguence. Unless the court upon motion orders otherwise for the convenience of
parties and witnesses and in the interests of justice, or the parties stipulate, methods of discovery
may be used in any sequence and the fact that a party is conducting discovery, whether by
deposition or otherwise, shall not operate to delay any other party’s discovery.

Rule 1.507 Discovery conference of the parties.

sach—ae OPPOSIn : sHhe—Tas et-forth-in-the-metion- Conference
timing, Except in a proceeding exempt from initial disclosure under rule 1.500(1)(e) or when the

court orders otherwise, the parties must confer as soon as practicable, but no later than 21 days
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after any defendant has answered or appeared. The plaintiff must notify all parties of the

discovery conference deadline. Except as otherwise stipulated or ordered by the court, the filing
of a pre-answer motion under rule 1.421 does not affect the obligation to participate in the

discovery conference or to make disclosures required by rule 1.500(1).

1.507(2)_ Each-party-and-th

moton-shall b d-ne than-—ten 5—af] dee—g Coni%rencecontent
p_artzes respons:bthnes In conferrmg Dartles must con31der the natu:re and basis of their claims
and defenses and the possibilities for promptly settling or resolving the case; make or arrange
for the disclosures required by rule 1.500(1); discuss any issues about preserving discoverable
information: and develop a proposed discovery plan. The attorneys of record and all
unrepresented parties that have appeared in the case are jointly responsible for arranging the

conference, for attempting in good faith to agree on the proposed discovery plan, and for
submitting to the court within 7 days after the conference a written report outlining the plan.

The court may order the parties or attorneys to attend the conference in person. The discovery

plan must be submitted in all events prior to the trial-setting conference.

jusﬁee—se—reques— The dmoovcrv Dlan w1ll be mcluded in Iowa Court Rule 23 S—Form 2 Tnal
Scheduling Order and Discovery Plan, and except as otherwise ordered by the court, a discovery

plan must state the parties’ views and proposals on the following:
a. Changes that should be made in the timing, form, or requirement for disclosures under rule

1.501(1), including a statement of when initial disclosures were made or will be made.

b. Subjects on which discovery may be needed, when discovery should be completed, and
whether discovery should be conducted in phases or be limited to or focused on particular issues.

¢. Issues about disclosure, discovery, or preservation of electronically stored information,

including the form or forms in which the information should be produced.

d. Issues about claims of privilege or of protection as trial preparation materials, including—
if the parties agree on a procedure to assert these claims after production—whether to ask the
court to include the parties’ agreement in an order under Jowa Rule of Evidence 5.502.

¢. Changes that should be made to the limitations on discovery imposed under these rules,

and other limitations that should be imposed.

{_Any other orders that the court should issue under rule 1.504 or under rule 1.602.
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d; fes with-a pretrial conferenceauthorized by rule 1.602. Following the parties’
discovery conference. any party may request the court to convene a pretrial conference under

rule 1.602 to resolve any objection or disputed issue identified in the parties’ discovery plan.

Comment:

Rule 1.507._The rule is substantially rewritten to provide that parties, including pro se litigants, have a
duty to_confer early in a case and cooperate in framing a discovery plan to submit to the court. The rule is
patierned on the federal attomey conference rule. Federal Rule of Civil Procedure 26(f). Rule 1.507
envisions that the discovery conference will occur on or before the rule 1.906 trial-setting conference.

The parties must submit the discovery plan within 7 days of the trial-setting conference, and initial
disclosures are due within 14 days of the discovery conference,

Rule 1.508 Discovery of experts.

1.508(1) Expert who is expected to be called as a witness. In addition to the disclosures and
discovery provided pursuant to rale-rules 1.500(2) and 1.516, discovery of facts known, mental
impressions, and opinions held by an expert whom the other party expects to call as a witness at
trial, otherwise discoverable under the provisions of rule 1.503(1) and acquired or developed in
anticipation of litigation or for trial, may be obtained as follows:

a. Deposition of an_expert who may testify. A party may depose any person who has been

identified as an expert whose opinions may be presented at trial. If rule 1.500(2)(}) requires a

report from the expert, the deposition may be conducted only after the report is provided.

15
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)4 Subject to rules 1.508(1) (d) and (), a party may also obtain discovery of documents
and tangible things including all tangible reports, physical models, compilations of data, and
other material prepared by an expert or for an expert in anticipation of the expert’s trial and
deposition testimony. The disclosure of material prepared by an expert used for consultation is
required even if it was prepared in anticipation of litigation or for trial when it forms a basis,
either in whole or in part, of the opinions of an expert who is expected to be called as a witness.

Y-~ Tangible form. Subject to rules 1.508(1) (d) and {e). if the discoverable factual
observations, tests, supporting data, calculations, photographs, or opinions of an expert who will
be called as a witness have not been recorded and reduced to tangible form, the court may order
these matters be reduced to tangible form and produced within a reasonable time before the date
of trial.

d. Trial preparation protection for draft reports or interrogatory answers. Rule 1.503(3)

protects drafts of any report or disclosure required under rule 1.500(2), regardless of the form in
which the draft is recorded.

e. Trial preparation protection for communications between a party's attorney and expert
witnesses. Rule 1.503(3) protects communications between the party's attorney and any witness

required to provide a report under rule 1.500(2)(b), regardless of the form of the

communications, except to the extent that the communications:

(1) Relate to compensation for the expert's study or testimony.

(2) Identify facts or data that the party's attorney provided and that the expert considered in
forming the opinions to be expressed.

(3) _Identify assumptions that the party's attorney provided and that the expert relied on in
forming the opinions to be expressed.

1.508(2) Expert who is not expected to be called as a witness. The disclosure of the same
information concerning an expert used for consultation and who is not expected to be called as a
witness at trial is required if the expert’s work product forms a basis, either in whole or in part,
of the opinions of an expert who is expected to be called as a witness. Otherwise, a party may
discover the identity of and facts known, or mental impressions and opinions held, by an expert
who has been retained or specially employed by another party in anticipation of litigation or
preparation for trial and who is not expected to be called as a witness at trial, only as provided in
rule 1.516 or upon a showing of exceptional circumstances under which it is impracticable for
the party seeking discovery to obtain facts or opinions on the same subject by other means.

to experts. H-a—party-expeets—to—eall-anexpert

1.508(3) Duty to

supplem

ent discovery as
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report must be dlsclosed under rule 1. 500(2)(b) the pm_dutv to supplement extends both to

information included in the report and to information given during the expert’s deposition. Any
additions or changes to this information must be disclosed no later than 30 days before trial.

Failure to disclose or supplement the identity of an expert witness or the information described in

rule 1.500(2) is subject to sanctions under rule 1.517(3¥a).

1 508(4) EJgoert testzmony at trial,

-1—508619{a)—er—1—598(—1—)(—b)—§he The expert s dlrect testlmony at trlal may not be mconsmtent

w1th or go beyond the falr scope of the expert’

1-508(6) Expert fees during discovery. Unless manifest injustice would result, the court
shall require that the party seecking discovery pay the expert a reasonable fee for time spent in
responding to discovery under rules 1.508(1) and 1.508(2). With respect to discovery obtained
under rule 1.508(1), the court may require, and with respect to discovery obtained under rule
1.508(2), the court shall require the party seeking discovery to pay the other party a fair portion
of the fees and expenses reasonably incurred by the latter party in obtaining facts and opinions
from the expert. Any fee which the court requires to be paid shall not exceed the expert’s
customary hourly or daily fee; and, in connection with a party’s deposition of another party’s
expert, shall include the time reasonably and necessarily spent in connection with such
deposition, including time spent in travel to and from the deposition, but excluding time spent in
preparation.

1.508(6) Effective date. Rules 1.508(1)a), 1.508(1 1.508(1)e), and 1.508(3) apply onlv to
actions commenced on or after January 1, 2015, provided that the court may in any case direct

the parties to comply with all or part of the rules as part of a pretrial order.
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Rule 1.509 Interrogatories to parties.

1.509(1) Availability; procedures for use.

a. Except in small claims, any party may serve written interrogatories to be answered by
another party or, if the other party is a public or private corporation or a partnership or
assocmtlon or governmental agency, by any ofﬁcer or agent, who shall furmsh such mformatron

b. Each mterrogatory unless the court has ordered otherwrseJ shal:l—must he fallewed g
e es-are-provided in an

electromc word processing format m—whreh—an—answer—em&-be—mseﬁed An interrogatory which
that does not comply with this requirement is subject to objection.

¢. Each interrogatory sh&l} must, to the extent it 1s not ob] ected to, be answered separately and

be—stated—m—heu—ef—an—answ The gmunds for ob]ectmg to an mterrogatorv must be stated w1th

specificity. Any ground not stated in a timely objection is waived unless the court, for good
cause, excuses the failure. A party may answer an interrogatory in whole or in part subject to an

objection without waiving that objection. Any answer so provided is subject to the duty to

supplement set forth in rule 1.503(4), but the party does not waive the objection by

supplementing. Where an answer is provided subject to an objection, the answering party must

specify the extent to which the requested information has not been provided.

d. A party answering interrogatories must set out each interrogatory immediately preceding
the answer to it. A failure to comply with this rule shall be deemed a failure to answer and shall
be subject to sanctions as provided in rule 1.517. Answers are to be signed by the person making
them. Answers shall not be filed; however, they shall be served upon all adverse parties within
30 days after the interrogatories are served. Objections, if any, must be signed by the attorney
Who oblects and must shal:l—be served w1th1n 30 days after the mterrogatorres are served

sewed—eﬂ-gmal—neﬂee- The court may a]low a shorter or longer tlme The party subnnttlng the
interrogatories may move for an order under rule 1.517(1) with respect to any objection to or
other failure to answer an interrogatory.

e. A _Except as provided in rule 1.509(4), or unless otherwise stipulated or ordered by the
court for good cause shown, a party shallmust not serve on any other party more than 30
interrogatories, including all discrete subparts-en-eny-other-party except-upen-agreement-of the
parties—orleave-of-ecurt grentedupon—asheowing of good-cause. Any discrete subpart to a
nonpattern interrogatory will be considered a separate interrogatory. A motion for leave of court

to serve more than 30 interrogatories must be in writing and shall set forth the proposed
interrogatories and the reasons establishing good cause for their use.
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Comment;
Rule 1.509(1)(c). The rule mirrors Federal Rule of Civil Procedure 33(b)(3) and (4) in requiring that

objections to interrogatories be specific and providing that any ground not raised in a timely objection is
waived. The rule further allows a party to respond to an interrogatory subject to an objection without
waiving that objection. In such cases, however. the responding party must clearly indicate whether any
responsive information is being withheld subject to the objection.

1.509(2) Scope; use at trial.

a. Interrogatories may relate to any matters which can be inquired into under rule 1.503,
including a statement of the specific dollar amount of money damages claimed, the amounts
claimed for separate items of damage, and the names and addresses of witnesses the party
expects to call to testify at the trial. Interrogatory answers may be used to the extent permitted by
the rules of evidence.

b. An interrogatory otherwise proper is not necessarily objectionable merely because an
answer to the interrogatory involves an opinion or contention that relates to fact or the
application of law to fact, but the court may order that such an interrogatory need not be
answered until after designated discovery has been completed or until a pretrial conference or
other later time.,

1.509(3) Option to produce business records. Where the answer to an interrogatory may be
derived or ascertained from the business records, including electronically stored information, of
the party upon whom the interrogatory has been served or from an examination, audit or
inspection of such business records, or from a compilation, abstract or summary based thereon,
and the burden of deriving or ascertaining the answer is substantially the same for the party
serving the interrogatory as for the party served, it is a sufficient answer to such interrogatory to
specify the records from which the answer may be derived or ascertained and to afford to the
party serving the interrogatory reasonable opportunity to examine, audit or inspect such records
and to make copies, compilations, abstracts or summaries. A specification shall be in sufficient
detail to permit the party serving the interrogatory to locate and identify as readily as can the
party served, the records from which the answer may be ascertained.

1.509(4) Pattern interrogatories. The supreme court, by supervisory order or otherwise, may
approve paitern interrogatories for different classes of cases. Any pattern interrogatory and its
subparts are counted as one interrogatory.

Comment:

Rule 1.509(4). Parties are encouraged to use supreme court-approved pattern discovery when
appropriate. A party may use one or more pattern interrogatories that are part of an approved set of
pattern interrogatories. Any approved pattern interrogatory is counted as one interrogatory in determining
the total number of permissible interrogatories, regardless of the number of subparts or multiple inguiries
within the interrogatory. In contrast, each discrete subpart of a nonpattern interrogatory will count as a
separate interrogatory. A may combine pattern interrogatories with other interrogatories, subject to
applicable limitations as to number. A party should not serve paitem interropatories that have no
application to the case.
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Rule 1.512. Production of documents, electronically stored information, and things; entry
upon land for inspection and other purposes.

1.512(1) Reguests. Any party may serve on any other party a request:

a. To produce and permit the party making the request, or someone acting on that party’s
behalf, to inspect, copy, test, or sample any designated documents or electronically stored
information—including writings, drawings, graphs, charts, photographs, sound recordings,
images, and other data or data compilations stored in any medium from which information can
be obtained—translated, if necessary, by the respondent into a reasonably usable form.

b. To inspect, copy, test, or sample any designated tangible things which constitute or contain
matters within the scope of rule 1.503 and which are in the possession, custody or control of the
party upon whom the request is served.

¢. To permit, except as otherwise provided by statute, entry upon designated land or other
property in the possession or control of the party upon whom the request is served for the
purpose of inspection and measuring, surveying, photographing, testing, or sampling the
property or any designated object or operation thereon, within the scope of rule 1.503.

1.512(2) Procedure.

a. Malanz requests Fhae

E1ce

upeﬂ—that—pafty—The request shall set forth the 1tems to be mspccted elther by md1v1dual item or
by category, and describe each item and category with reasonable particularity. The request shall
specify a reasonable time, place, and manner of making the inspection and performing the related
acts, The request may specify the form in which electronically stored information is to be
produced.

b. Responses and objections.

(1) The party upon whom the request is served shall serve a written response w1thm 30 days

2) For each item or category, the response must state that inspection and related activities
will be permitted as requested or state the grounds for objecting to the request with specificit
including reasons. If the responding party states that the party will produce copies of documents
or of electronically stored information instead of permitting inspection, the production must be
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completed no later than the time for inspection stated in the request or a later reasonable time

stated in the response.

(3) Any ground not stated in a timely objection is waived unless the court, for good cause,
excuses the failure. A party may respond to a request in whole or in part subject to an objection

without waiving that objection. Any response so provided is subject to the duty to supplement

set forth in rule 1.503(4), but the party does not waive the objection by supplementing.

(4) An objection must state whether any responsive materials are being withheld on the basis

of the objection. An objection to part of a request must specify the part and permit inspection of
the rest. When a response is provided subject to an objection, the responding party must specify

the extent to which the requested information has not been provided.

(5) The response may state an objection to a requested form for producing electronically

stored information. If the responding party objects to a requested form for producing
electronically stored information, or if no form was specified in the request, the responding party
must state the form or forms it intends to use.

¢. Motion to compel. The party submitting the request may move for an order under rule 1.517
with respect to any objection to or other failure to respond to the request or any part thereof, or
any failure to permit inspection as requested.

d. Production. Unless the parties otherwise agree, or the court otherwise orders:

(1) A party who produces documents for inspection shall produce them as they are kept in the
usual course of business or shall organize and label them to correspond with the categories in the

request.

(2) If a request does not specify the form for producing electronically stored information, the
responding party must produce the information in a form in which it is ordinarily maintained or
in a form that is reasonably usable.

(3) A party need not produce the same electronically stored information in more than one
form.

1.512(3) Pattern requests. The supreme court, by supervisory order or otherwise, may
approve pattern requests for production for different classes of cases.

Rule 1.517 Consequences of failure to make disclosures or discovery.
1.517(1) Motion for order compelling disclosures or discovery. A party, upon reasonable

notice to other parties and all persons affected thereby, may move for an order compelling
disclosure or discovery as follows:

21

57



a. Appropriate court. A motion for an order to a party may be made to the court in which the
action is pending, or, on matters relating to a deposition, to the court in the district where the
deposition is being taken. A motion for an order to a deponent who is not a party shall be made
to the court in the district where the deposition is being taken.

b. Metier Specific motions.

1) To compel disclosure. If a fails to make a disclosure required by rule 1.500. an
other party mav move to compel disclosure and for appropriate sanctions.

2) To compel a discovery response. If a deponent fails to answer a question propounded or
submitted under rule 1.701 or 1.710, or a corporation or other entity fails to make a designation
under rule 1.707(5), or a party fails to answer an interrogatory submitted under rule 1.509, or if a
party, in response to a request for inspection submitted under rule 1.512, fails to produce
documents, or fails to respond that inspection will be permitted, as-requested or fails to permit
inspection—as—requested, the party secking discovery may move for an order compelling an
answer, a designation, or an inspection in accordance with the request.

(3) Related to a deposition. When taking a deposition on oral examination, the proponent of
the question may complete or adjourn the examination before moving for an order.

{(4) Default: notice; protective orders. If a motion to compel is filed and the time for
resistance of that motion has expired without a resistance having been filed. the court may grant

the motion without a hearing.

(5) Sanctions. Any order granting a motion made under this rule shall include a statement that
a failure to comply with the order may result in the imposition of sanctions pursuant to rule
1.517.

(6) Protective order. In ruling on such motion, the court may make such protective order as
it would have been empowered to make on a motion pursuant to rule 1.504(1).

¢. Evasive or incomplete answer. For purposes of this rule an evasive or incomplete answer is
to be treated as a failure to answer.

d. Award of expenses of motion.

(1) If the motion is granted, or if the disclosure or requested discovery is provided after the
motion was filed, the court shall, after opportunity for hearing, require the party or deponent

whose conduct necessitated the motion or the party or attorney advising such conduct or both of
them to pay to the moving party the reasonable expenses incurred in obtaining the order,
including attorney’s fees, unless the court finds that the opposition to the motion was
substantially justified or that other circumstances make an award of expenses unjust.

(2) If the motion is denied, the court shall, after opportunity for hearing, require the moving
party or the attorney advising the motion or both of them to pay to the party or deponent who
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opposed the motion the reasonable expenses incurred in opposing the meotion, including
attorney’s fees, unless the court finds that the making of the motion was substantially justified or
that other circumstances make an award of expenses unjust.

(3) If the motion is granted in part and denied in part, the court may apportion the reasonable
expenses incurred in relation to the motion among the parties and persons in a just manner.

e. Notice to litigants, If the motion is granted, the court shall direct the clerk to mail-serve a

copy of the order to counsel and to the party or parties whose conduct, individually or by
counsel, necessitated the motion.

1.517(3) Failure to disclose, to supplement an earlier response, or to admit.

a. Failure to disclose or supplement. If a party fails to provide information or identify a

witness as required by rule 1.500, 1.503(4). or 1.508(3), the party is not allowed to use that
information or witness to supply evidence on a motion. at a hearing. or at a trial, unless the

failure was substantially justified or is harmless. In addition or instead of this sanction, the court,
on motion or after giving an opportunity to be heard:

(1) May order payment of the reasonable expenses, including attorney’s fees, caused by the
failure.

(2) May inform the jury of the party’s failure,

(3) May_impose other appropriate sanctions. including any of the orders listed in rule
1.517(2Xb).

b. Expenses on failure to admit. If a party fails to admit the genuineness of any document or
the truth of any matter as requested under rule 1.510, and if the party requesting the admissions
thereafter proves the genuineness of the document or the truth of the matter, the requesting party
may move for an order requiring the other party to pay the reasonable expenses incurred in
making that proof, including reasonable attorney’s fees. The court shall make the order unless it
finds any of the following:

a-(1) The request was held objectionable pursuant to rule 1.510.

b{2) The admission sought was of no substantial importance.

e{3) The party failing to admit had reasonable grounds to believe that the party might prevail
on the matter.

&-(4) There was other good reason for the failure to admit.
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1.517(4) Failure of party to attend at own deposition or serve answers to interrogatories or
respond to request for inspection. If a party or an officer, director, or managing agent of a party
or a person designated under rule 1.707(5) to testify on behalf of a party fails:

a. To appear before the officer who is to take the person’s deposition, after being served with
a proper notice; or

b. To serve answers or objections to intetrogatories submitted under rule 1.509, after proper
service of the interrogatories; or

¢. To serve a written response to a request for inspection submitted under rule 1.512, after
proper service of the request, the court in which the action is pending on motion may make such
orders in regard to the failure as are just, and among others it may take any action authorized
under rule 1.517(2)(5)(1), (2), (3), and (5).

d. The failure to act described in rule 1.517(4) may not be excused on the ground that the
discovery sought is objectionable unless the party failing to act has applied for a protective order
as provided by rule 1.504.

1.517(5) Motions relating to discovery. No motion relating to depositions, discovery, or
discovery sanctions shell may be filed with the clerk or considered by the court uniess the motion
alleges that eounsel-for-the mevingparty movant has made—a in good faith but-unsuccessful
attempt_personally spoken with or attempted to speak w1th other affected nart1es in an effort to
resolve the dispute without court action. issues e H SEBOSE 353
yereu—irterresiior—afthe—ears The cemﬁcatlon must 1dent1fv the date and tlme of any

conference or attempts to confer.

1.517(6) Electronically stored information. Absent exceptional circumstances, a court may
not impose sanctions under these rules on a party for failing to provide electronically stored
information lost as a result of the routine, good-faith operation of an electronic information

system.

1.517(7) Failure to participate in framing a discovery plan. If a or its attorney fails to

participate in good faith in developing and submitting a proposed discovery plan as required by
rule 1.507, the court may, afier giving an opportunity to be heard. require that party or attorney

to pay to any other party the reasonable expenses. including attorney’s fees, that the failure

Causes.

DIVISION VII
DEPQSITIONS AND PERPETUATING TESTIMONY

A, DEPOSITIONS

Rule 1.701 Depositions upon oral examination.
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1.701(1) When depositions may be taken.

a. Without leave. Afte SRESHIEH iy Any party may, by deposition upon
oral examination, take thc tcstlmony of any person, 1nclud1ng a party, without leave of court
except as provided in rule 1. 701(b) The attendance of w1tnesses may be compelled by subpoena

as provided in rule 1.715. by-deg

b W;th leave Leave of court, granted w1th or w1thout notice, must be obtamed eﬂl-y 1f the

(1) The parties have not stipulated to the deposition and the party seeks to take the deposition
before the time specified in rule 1.505(1), unless special notice is given as provided in rule

1.701(2); or

(2) The parties have not stipulated to the deposition and the deponent has already been
deposed in the case; or

Rule 1.708 Conduct of oral deposition.

1.708(1) Examination; cross-examination; recording examination; administering the oath;
objections; written questions.

a. Examination and cross-examination; recording examination: administering oath.
Examination and cross-examination of witnesses may proceed as permitted at the trial. The
officer before whom the deposition is to be taken shall put the witness under oath and shall
personally, or by someone acting under the officer’s direction and in the officer’s presence,
record the testimony of the witness. The testimony shall be taken stenographically or recorded by
any other means ordered in accordance with rule 1.701(4). If requested by one of the parties, the
testimony shall be transcribed.

b. Objections. All objections made at the time of the examination to the qualifications of the
officer taking the deposition, or to the manner of taking it, or to the evidence presented, or to the
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conduct of any party, and any other objection to the proceedings, shall be noted by the officer
upon the deposition. Evidence objected to shall be taken subject to the objections. An objection
must be stated concisely in a nonargumentative and nonsuggestive manner, A person may
instruct a deponent not to answer only when necessary to preserve a privilege, to enforce a

limitation ordered by the court, or to present a motion under rule 1.708(2).

¢. Participating through written questions. In lieu of participating in the oral examination,
parties may serve written questions in a sealed envelope on the party taking the deposition who
shall transmit them to the officer. The officer shall propound them to the witness and record the
answers verbatim.

1.708(2) Sanction Metion-motion to terminate or limit examination.

a. Sanction. The court may impose an appropriate sanction. including the reasonable

expenses and attorney’s fees incurred by any party, on a person who impedes. delays, or
frustrates the fair examination of the deponent.

b. Motion to terminate or limit. At any time during the taking of the deposition, on motion of
a party or of the deponent and upon a showing that the examination is being conducted in bad
faith or in such manner as unreasonably to annoy, embarrass, or oppress the deponent or party,
the court in which the action is pending or the court in the district where the deposition is being
taken may order the officer conducting the examination to cease forthwith from taking the
deposition, or may limit the scope and manner of the taking of the deposition as provided in rule
1.504. If the order made terminates the examination, it shall be resumed thereafter only upon the
order of the court in which the action is pending. Upon demand of the objecting party or
deponent, the taking of the deposition shall be suspended for the time necessary to make a
motion for an order. The provisions of rule 1.517(1)(d) apply to the award of expenses incurred
in relation to the motion.

Rule 1.906 Civil trial-setting conference. No later than 99 21 days after the—action—is
eeommencedany defendant has answered or appeared, the clerk shall send provide a notice of
civil trial-setting conference to all parties not in default. The clerk shall use Jowa Court Rule
23.5—Form 1:the Notice of Civil Trial-Setting Conference, to send provide the notice. The
notice shall schedule a trial-setting conference no later earlier than 158 35 days after
eommeneement-of-the—aetion and no later than 50 days after any defendant has answered or
appeared. The pames are respons1ble for obtaining a timely trial-setting conference within150
days-afies aetion regardless of whether a party receives notice of the trial-
setting conference F allure to receive notice shall not be grounds to avoid dismissal under rule
1.944, A party may move for an earlier trial-setting conference upon giving notice to all parties.

The court and the parties shall use lowa Court Rule 23.5—Form 2:-the- Trial Scheduling Order
and Discovery Plan te-set-the-trial-date. If a trial is continued, the court shall set the trial to a
date certain. Unless otherwise ordered, the deadlines established in the trial scheduling order
shall continue to apply to the case.
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CHAPTER 1
RULES OF CIVIL PROCEDURE
DIVISION V
DISCOVERY AND INSPECTION

Rule 1.500 Duty to disclose; required disclosures.
1.500(1) Initial disclosures

“« e o ®

f- Time for initial disclosures in general. Except in domestic relations
proceedings, a party must make the initial disclosures at or within 14 days
after the parties’ rule 1.507 discovery conference unless a different time is set
by stipulation or court order, or unless a party objects during the conference
that initial disclosures are not appropriate in the action and states the
objection in the proposed discovery plan. In ruling on the objection, the court
must determine what disclosures, if any, are to be made and must set the time
for disclosure. In domestic relations proceedings, a party must make the
initial disclosures within 60 days of filing of the petition unless a different time
is set by stipulation or court order or unless the court, upon motion, relieves
the parties from the obligation to provide initial disclosures.
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CHAPTER 1

RULES OF CIVIL PROCEDURE
DIVISION V

DISCOVERY AND INSPECTION

Rule 1.507 Discovery conference.

1.507(1) Conference timing. Except in a proceeding exempt from initial
disclosure under rule 1.500(1)(e), a domestic relations proceeding, or when the
court orders otherwise, the parties must confer as soon as practicable, but no
later than 21 days after any defendant has answered or appeared. The plaintiff
must notify all parties of the discovery conference deadline. Except as
otherwise stipulated or ordered by the court, the filing of a pre-answer motion
under rule 1.421 does not affect the obligation to participate in the discovery
conference or te make disclosures required by rule 1.500(1).
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CHAPTER 1
RULES OF CIVIL PROCEDURE
DIVISION IX
TRIAL AND JUDGMENT

Rule 1.906 Civil trial-setting conference. Except in domestic relations
proceedings, Ne no later than 21 days after any defendant has answered or
appeared, the clerk shall provide a notice of civil trial-setting conference to all
parties not in default. The clerk shall use Iowa Court Rule 23.5—Form 1:
Notice of Civil Trial-Setting Conference, to provide the notice. The notice shall
schedule a trial-setting conference no earlier than 35 days after and no later
than 50 days after any defendant has answered or appeared. The parties are
responsible for obtaining a timely trial-setting conference regardiess of whether
a party receives notice of the trial-setting conference. Failure to receive notice
shall not be grounds to avoid dismissal under rule 1.944. A party may move for
an earlier trial-setting conference upon giving notice to all parties. The court
and the parties shall use Iowa Court Rule 23.5—Form 2: Trial Scheduling and
Discovery Plan to set the trial date. If a trial is continued, the court shall set
the trial to a date certain. Unless otherwise ordered, all previous deadlines will
continue to apply to the case.




CHAPTER 1
RULES OF CIVIL PROCEDURE

DIVISION V
DISCOVERY AND INSPECTION

Rule 1.500 Duty to disclose; required disclosures.

1.500(2) Disclosure of expert testimony.

d. Time to disclose expert testimony. A party must make these disclosures at the times and in
the sequence set forth in the court’s trial scheduling order. If not otherwise ordered, expert
disclosures shall be due:

(1) No later than 90 days before the date set for trial; or

(2) Within 30 days after the other party’s disclosures if the evidence is intended solely to
contradict or rebut evidence on the same subject matter identified by another party under rule
1.50002)(d) or {c).

Comment;

Rule 1.500 (2}(d). The rule contemplates that in many, if not most, cases, scheduling of disclosure of
expert testimony will be governed by a trial scheduling order. See Iowa R. Civ. P. 1.907; Iowa Ct. R.
23.5—Form 2: Trial Scheduling Srder and Discovery Plan.

1.500(3) Pretrial disclosures.

a. In general. In addition to the disclosures required by rules 1.500(1) and 1.500(2), a party
must provide to the other parties and promptly file the following information about the evidence
the party may present at trial other than evidence to be used solely for impeachment:

(1) The name and, if not previously provided, the address, telephone numbers, and electronic
mail address of each witness, separately identifying the witnesses the party expects to present
and those the party may call if the need arises.

(2) The page and line designation of those witnesses whose testimony the party expects to
present by deposition and, if not taken stenographically, a transcript of the pertinent parts of the
deposition.
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(3) An identitication of each document or other exhibit, including summaries of other
evidence, separately identifying those items the party expects to offer and those it may offer if
the need arises.

b. Time for pretrial disclosures; objections. Pretrial disclosures must be made at least 14 days
before trial. This deadline may be modified by order of the court or stipulation of the parties,
provided, however, that the parties may not stipulate to a pretrial disclosure deadline of less than
7 days before trial. A party may serve and promptly file a list of the following objections: any
objections to the use under rule 1.704 of a deposition designated by another party under rule
1.500(3)(a)(2), and any objection, together with the grounds for it, that may be made to the
admissibility of materials identified under rule 1.500(3)(a)(3). Objections must be served and
filed within 7 days of the pretrial disclosures, or within 4 days if the pretrial disclosure deadline
is less than 10 days before trial, unless the court directs otherwise. An objection not so made,
except for one under Iowa Rule of Evidence 5.402 or 5.403, is waived unless excused by the
court for good cause.

¢. Duty to supplement unaffected. Rule 1.500(3) does not affect the obligation of a party to
timely supplement disclosures and discovery responses as required by rule 1.503(4)(a)(2).

Comment:

Rules 1.500(3)(a) and 1.500(3)(b). Rules 1.500(3)a) and (b) mirror Federal Rule of Civil Procedure.
26{a)(3). The duty to disclose final trial witnesses, deposition testimony, and exhibits is governed by the
Time Standards for Case Processing in rule 23.5 of the lowa Court Rules. Rule 23.5 is mandatory and
applies to all civil actions. This rule incorporates inio the Iowa Rules of Civil Procedure the duty to make
pretrial disclosures. Iowa Court Rule 23.5—Form 2: Trial Scheduling Order and Discovery Plan,
implements these and other scheduling deadlines.

Rule 1.500(3)(b). The federal rules require that pretrial disclosures occur within at least 30
days ef before trial and that objections occur within 14 days thereafter. Former rule 23.5—Form 2 of the
Iowa Court Rules imposed a later deadline, requiring disclosure of all witness and exhibit lists at least 7
days before ftrial, with objections due within 5 days thereafier (2 days before trial). Requiring pretrial
disclosures 30 days before trial could result in unnecessary time and effort. The former 7 day deadline,
however, may have been in some circumstances too close to trial. Rule 1.500(3)(5) requires parties to
make pretrial disclosures two weeks in advance of trial, unless they stipulate to a different deadline,
which cannot be less than one week before trial. The rule also gives opposing parties one week thereafter
to respond, unless the disclosure deadline was less than 10 days before trial. Iowa Court Rule 23.5—
Form 2: Trial Scheduling Order and Discovery Plan reflects these changes.

1.507(3) Discovery plan. The discovery plan will be included in lowa Court Rule 23.5—
Form 2: Trial Scheduling Order and Discovery Plan, and except as otherwise ordered by the
court, a discovery plan must state the parties’ views and proposals on the following:

a. Changes that should be made in the timing, form, or requirement for disclosures under rule
1.501(1), including a statement of when initial disclosures were made or will be made.
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b. Subjects on which discovery may be needed, when discovery should be completed, and
whether discovery should be conducted in phases or be limited to or focused on particular issues.

c. Issues about disclosure, discovery, or preservation of electronically stored information,
including the form or forms in which the information should be produced.

d. Issues about claims of privilege or of protection as trial preparation materials, including—
if the parties agree on a procedure to assert these claims after production—whether to ask the
court to include the parties’ agreement in an order under Iowa Rule of Evidence 5.502.

e. Changes that should be made to the limitations on discovery imposed under these rules,
and other limitations that should be imposed.

[ Any other orders that the court should issue under rule 1.504 or under rule 1.602.

1.507(4) Pretrial conference, Following the parties’ discovery conference, any party may
request the court to convene a pretrial conference under rule 1.602 to resolve any objection or
disputed issue identified in the parties’ discovery plan.

Comment:

Rule 1,507, The rule is substantially rewritten to provide that parties, including pro se litigants, have a
duty to confer early in a case and cooperate in framing a discovery plan to submit to the court. The rule is
patterned on the federal atiorney conference rule, Federal Rule of Civil Procedure 26(f). Rule 1.507
envisions that the discovery conference will occur esn—er before the rule 1.906 trial-setting conference.
The parties must submit the discovery plan within 7 days of after the +al-setting discovery conference,
and initial disclosures are due within 14 days afier of the discovery conference.

DIVISION IX
TRIAL AND JUDGMENT

Rule 1.906 Civil trial-setting conference. No later than 21 days after any defendant has
answered or appeared, the clerk shall provide a notice of civil trial-setting conference to all
parties not in default. The clerk shall use ITowa Court Rule 23.5—Form 1: Notice of Civil Trial-
Setting Conference, to provide the notice. The notice shall schedule a trial-setting conference no
earlier than 35 days after and no later than 50 days after any defendant has answered or appeared.
The parties are responsible for obtaining a timely trial-setting conference regardless of whether a
party receives notice of the trial-setting conference. Failure to receive notice shall not be grounds
to avoid dismissal under rule 1.944. A party may move for an earlier trial-setting conference
upon giving notice to all parties. The court and the parties shall use Towa Court Rule 23.5—Form
2: Trial Scheduling Order and Discovery Plan to set the trial date. If a trial is continued, the
court shall set the trlal to a date certam Unless otherwise ordered, the all previous
deadlines established-in-the-trial-schedulingord all will continue to apply to the case.

Comment:
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Rule 1.906. Following receipt of the parties’ Trial Scheduling and Discovery Plan and after the
trial-setting conference, it is contemplated that the district court or its designee will enter an
order scheduling trial. This order would also approve., supplement, or modify the terms of the

Trial Scheduling and Discovery Plan as needed.
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Rule 23.5—Form 1: Notice of Civil Trial-Setting Conference

In the lowa District Court for County
No.
Plaintiff(s) / Petition i ivil Trial-Setti
i im'; }m) il er(s) Notice of Civil Trial-Setting Conference

Use of this form is mandatory

Defendant(s) / Respondent(s).
Full name: first, middle, last

To the parties or their attorneys of record:
In accordance with fowa Rule of Civil Procedure 1.9086, notice is hereby given that this case

has been set [Ja.m
for trial-setting conference on * ,20___, at 3 Cp.m.
Month Day Year  Time
before at
Person Location

*This date shall be no earlier than 35 days after and no later than 50 days afler any defendant has answered or
appeared unless set sooner by special order on application of one or more parties.

This conference shall be held: Check one
[] By telephone with the conference call to be initiated by

Person who will initiate the call

The court administrator will be connected to the call at { ) .
Phone number of court administrator

[] In person.

Attomeys for all parties appearing In the case shall participate at this conference. A party will
participate in person if the party does not have an attorney.

At this trial-setting conference, every case will be set for trial within the time periods provided by
lowa Court Rules chapter 23, Time Standards for Case Processing.

Prior to the trial-setting conference, the parties must file a Trial Scheduling ©rder and Discovery
Plan, lowa Court Rule 23.5—Form 2 (Form 3 for Expedited Civil Actions).

In judicial districts that allow it, the parties may, in lieu of holding a trial-setting conference, first
file their Trial Scheduling Order and Discovery Plan and then, prior to the date scheduled for the
trial-setting conference, obtain a trial date from the court administrator administration that

camplies with the provisions of chapter 23. Fhe-date-willbe-entered-by-the-eourtontheJ+ial
Scheduling-Srderand Blscsvern2ar-

The trial date that is agreed upon at this conference will be a firm date. Continuances will not be
granted, even if all parties agree, unless for a crucial cause that could not have been foreseen.

The clerk of court will notify all counsel of record and parties not represented by counsel.

Dated this day of , 20 .
Day Month Year Clerk of Court or District Court Administrator

August 2014 Rule 23.5—Form 1 Page 1 of 1
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Rule 23,5—Form 2: Trial Scheduling and Discovery Plan

Do not file this form in an Expedited Civil Action case, instead use Form 3.

¢ This form is to be filed within 7 days after the parties’ discovery conference and before the trial-setting
conference with the court.

* The parties should complete the entire form except as otherwise indicated.

In the lowa District Court for County
No.
Trial Scheduling and Discovery Plan
Plaintifj(s) ! Petitioner(s) Use of this form is mandatory
Full name: first, middle, last
Date Petition filed: / /
mm dd %1%
ve. Case type: []Law Equity Other
PCR Judicial Review
Trial type: [J] Jury ] Nonjury
Expected frial length: days
Defendant(s) / Respondent(s). The amount in controversy
Full name: first, middle, last exceeds $10,000. D Yes No
Appearances:

Plaintiff(s) / Petitioner(s)

Defendant(s) / Respondent(s)

It is ordered:

1. Trial Note to parties: Unless you have obtained a trial date from court administration, leave this date blank;
the court will enter the date after the trial-setting conference. Tam.

Trial of this case is set for , 20 ,at : p.m.
Month Day Year Time

in the district court in the courthouse of the county named above.

2. Pretrial conference Check one. Note to parties: If box A is checked, leave the date blank unless you
have obtained a pretrial conference date from court administration. If you do not have a pretrial conference
date and check box A, the court will enter the date, by order, afier the trial-setting conference. Dam.

A. [] A pretrial conference will be held on , 20 , at : p.m.
Month Day Year Time

The conference may be held telephonically with prior approval of the court.
B. [] A pretrial conference will be held upon request.

3. New parties
No new parties may be added later than 180 days before trial or / !
mm dd »yy

If you need assistance to participate in court due 1o a disability, contact the disability coordinator at ( ) Persons who are
hearing or speech impaired may call Relay lowa TTY (1-800-735-2942), Disability coordinators cannct provide legal advice. Disability coordinator
contact information available at: hitp:/fwww.iowacourts goviAdministration/Directories/ADA_Access/

April 2015 Rule 23.5—Form 2 Page10f 5
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Rule 23.5—Form 2: Trial Scheduling and Discovery Plan, continued

4. Transcripts and records

All required agency records or prior criminal transcripts will be filed within 30 days of the date of

this Plan or by ! f
mm dd Wy
5. Pleadings
Pleadings will be closed 60 days before trial or / /

mm dd v
6. Initial disclosures Creck all that apply
A. [] The parties have exchanged initial disclosures.
B. [| The parties will provide initial disclosures no later than i

C. [J The parties have stipulated that the following will not be included in initial disclosures:
List items not included

D. [] The parties have stipulated not to provide any initial disclosures.

E. [] The following party objects to providing initial disclosures on the following grounds:
Identify the party and state all applicable grounds

7. Discovery
The parties have held a discovery conference as required by lowa Rule of Civil Procedure 1.507.

All written discovery will be served no later than 90 days before trial. All depositions will be
completed no later than 60 days before trial. Or, all discovery will be completed by

/ f
mm dd nyy
Check all that apply
A. [] No discovery of electronically stored information is expected in this case.
B. [] The parties have conferred about discovery of electronically stored information and reached
agreement as set out in Attachment ____.

C. [] The parties have conferred about discovery of electronically stored information and have
been unable to reach an agreement. Note fo parties: If box C is checked, leave the following
information biank unless the parties have obtained a hearing date, time, and location from court

administration. a.m.
A hearing is set for / / , at: : Cp.m.
mm dd Y Time
[ atthe County Courthouse, courtroom ,or
County Courtroom number

] at the following location:

D. [] The parties have agreed to a discovery plan, and their agreement is set forth in Attachment __.
E. [] The parties have agreed to deviate from the limits on discovery otherwise applicable to this
action, and their agreement is set forth in Attachment ___ .
F. [J The parties have agreed to conduct discovery in phases, and their agreement is set forth in
Attachment .
April 2015 Rule 23.5—Form 2 Page2of 5
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Rule 23.5—~Form 2: Trigl Scheduling and Discovery Plan, continued

G. [[] The parties have reached an agreement under lowa Rule of Evidence 5.502 as set forth in
Attachment .

H. [] The parties have reached an agreement under lowa Rule of Civil Procedure 1.504 as set
forth in Attachment ___.

. [] The parties have conferred about a discovery plan and have been unable to reach
agreement on the issues set forth in Attachment ____. Note fo parties: If box | is checked, leave
the following information blank unless the parties have obtained a hearing date, time, and location
Jrom court administration. [Jam.

A hearing is set for / / , at : p.m.
mm dd »yy Time

at the County Courthouse, courtroom , or
County Courtroom number

at the following location:

8. Expert withesses

A. A party who intends to call an expert witness, including rebuttal expert witnesses, shall certify to
the court and all other parties the expert's name, subject matter of expertise, and qualifications,
within the following time period, unless the lowa Code requires an earlier designation date (see,
e.g., lowa Code section 668.11):

{1) Plaintiff: 210 days before trial or f /
mm dd Y
{2) Defendant/Third Party Plaintiff: 150 days before trial or / /
mm dd Y
(3) Third Party Defendant/Others/Rebuttal: 90 days before trial or / /
mm dad Wy

B. Any disclosures required by lowa Rule of Civil Procedure 1.500(2)(b) will be provided:
Check each that applies

(1) [] Atthe same time the expert is certified.

{2) [] According to the following schedule:

a. Plaintiff: f /
mm dd Iy
b. Defendant/Third Party Plaintiff: / f
mm dd i
¢. Third Party Defendant/Others/Rebuttal: f /
mm dd vy

C. This section does not apply to court-appointed experts.

The deadlines listed in paragraphs 5, 8, T, and 8 may be amended, without further leave of court, by filing a
Stipulated Amendment to this Plan listing the dates agreed upon and signed by all attorneys and self-
represented litigants. Such Stipulated Amendment may not override any requirement of the lowa Court Rules
and cannot serve as a basis for a continuance of the trial date or affect the date for pretrial submissions.

9. Pretrial submissions

At least 14 or (the parties may enter another number but not less than 7) days before trial,
counsel for the parties and self-represented litigants must:

A. File a witness and exhibit list with the clerk of court, serve a copy on opposing counsel and
self-represented litigants, and exchange exhibits. In electronic cases, witness and exhibit lists
must be electronically filed, and the EDMS system will serve copies on all registered parties.
Exhibits must be electronically submitted in lieu of exchanging them. These disclosures must

April 2015 Rule 23.5—Form 2 Page 3of 5
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Rule 23.5—Fonm 2: Trial Scheduling and Discovery Plan, continued

D.

include the following information about the evidence that the disclosing party may present at trial
other than solely for impeachment:

(1) The name and, if not previously provided, the address, telephone numbers, and electronic
mail address of each witness, separately identifying those the party expects to present and
those the party may call if the need arises.

{2) The page and line designation of those witnesses whose testimony the party expects to
present by deposition and, if not taken stenographically, a transcript of the pertinent parts of
the deposition.

(3) An identification of each document or other exhibit, including summaries of other evidence,
separately identifying those items the party expects to offer and those it may offer if the
need arises. The following rules govern exhibits and exhibit lists:

a. Plaintiff will use numbers and Defendant will use letters. Pretrial exhibit lists will identify
each exhibit by letter or number and description. Exhibits must be marked before trial.

b. Immediately before commencement of trial, the court must be provided with a bench
copy, and the court reporter with a second copy, of the final exhibit list for use in
recording the admission of evidence.

¢. Innonjury cases, immediately before commencement of trial, parties must provide the
court with a bench capy of all exhibits identified on the exhibit lists.

d. Within 7 days after the filing of an exhibit list, or within 4 days if the deadiine for filing of
the list is less than 10 days before trial, counsel and self-represented litigants must file
with the clerk of court, and serve on each party, any identification, authentication, and
foundation objections to the exhibits listed; otherwise such objections are deemed
waived for frial purposes. In electronic cases, any identification, authentication, and
foundation objections will be electronically filed, and the EDMS system will serve
copies on all registered parties, Electronic filing of these objections must be done
within 7 days of the filing of an exhibit list, or within 4 days if the deadline for fifing of the
list is less than 10 days before trial; otherwise, such objections are deemed waived for
trial purposes.

File and serve motions in limine, with supporting legal authority.

File and serve all proposed jury instructions in a form to be presented to the jury, including a
statement of the case, the stock jury instruction numbers, and verdict forms. The court must be
provided the instructions in written form and electronically.

Deliver to the judge and serve a concise trial brief addressing factual, legal, and evidentiary
issues, with citation to legaf authorities.

10. Motions
All motions including motions for summary judgment and except motions in limine, must be filed with

the clerk of court's office or electronically filed at https://www.iowacourts state ia.us/EFile/ at least 60
days before trial, with copies to the assighed judge.

11. Settlement conference Note to parties: If A or B is checked, leave any date blank; the court will enter

the settlement conference date, by order, after the trial-setting conference. a.m.
A A settlement conference will be held on ,20_ ,at : p.m.
Month Day Year Time
at the County Courthouse.
All parties with authority to settle must be present. am.
B. A settlement conference will be held on , 20 , at : p.m.
Month Day Year Fime

at the following location

All parties with authority to settle must be present.
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Rule 23.5-Form 2: Trial Scheduling and Discovery Plan, continued

C. A settlement conference will occur at a date, time, and location arranged by the parties.
All parties with authority to settle must be present.
D. A settlement conference will be held upon request.

The parties are encouraged to consider alternative dispute resolution including private mediation or
arbitration.

12. Settlements
The parties are responsible for immediately notifying the court administrator of settlement.

13. Late settlement fees
Late settlement fees under lowa Rule of Civil Procedure 1.909 are applicable.

i4. Continuances

Continuances are discouraged and will only be granted for good cause. Motions to continue are
governed by lowa Rule of Civil Procedure 1.910. In the event the frial date is continued, all time
deadlines in this Plan and any Stipulated Amendments remain in effect relative to the new trial date
unless the court approves new deadlines.

15. Notice

Failure to comply with any of the provisions of this Plan or Stipulated Amendments to this Plan may
result in the court imposing sanctions pursuant to lowa Rule of Civil Procedure 1.602(5), including
limitation and exclusion of evidence and witnesses and payment of costs or attorney fees. The court
will resolve disputes regarding oral agreements on scheduling by reference to this Plan or any
Stipulated Amendments to this Plan.

At least one signature to the Trial Scheduling and Discovery Plan is required. The signer certifies that all listed
parties have joined in this Trial Scheduling and Discovery Plan, subject to any objections noted.

| certify that all parties and attorneys to this action have agreed to this Trial Scheduling and
Discovery Plan and have been served with a copy.

, 20 /s
Signed: Month Day Year Party’s or attorney’s signature
Printed name Attorney’s law firm, if applicable
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if available

Original filed with the clerk of court or electronically filed at https.//www.iowacourts.state.ia.us/EFile/.
Copies to: counsel of record, self-represented litigants, and court administration.

For questions regarding documents filed with the court in this case, please see
www.judicial.state.ia.us/Online_Court_Services/Online_Docket_Record/ or call the clerk of court.
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Q & A Regarding Amendments to Iowa Discovery Rules'
January 2015
Aduvisory Committee Concerning Certain Civil Justice Reform Task Force Recommendations
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A. Initial disclosures (new 1.500(1))

Q. Areinitial disclosures required in expedited civil action cases?

A. Yes. Initial disclosures are required in all civil cases except as follows: (1)
certain categories of cases are expressly excluded by the rule (see next
question), {2) the court may by order exempt the case from the initial disclosure
requirement, (3) the parties may stipulate not to exchange disclosures.

Q. Which civil actions are excluded from the initial disclosure requirement?

* Please note: These questions and answers are not a part of the Iowa Rules of Civil Procedure
or the official comments to the rules.
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A. Rule 1.500(1)(e) enumerates 12 kinds of actions that are exempt from initial
disclosure requirements, including but not limited to administrative review
proceedings, mental health proceedings, juvenile proceedings, domestic
relations proceedings in which there are no contested claims, and small claims

proceedings.

Q. How do the Iowa initial disclosures compare to those in federal proceedings?

A. Generally, they are similar. Parties will produce basic information at the
beginning of the case—for example, the identity of persons with information to
support the parties’ claims or defenses, copies of documents that support
claims or defenses, and computations of damages. The goal is to get
information out early that normally would be obtained otherwise later in the
discovery process. Also, disclosure is to some extent self-enforcing—it puts the
burden on the party who wants to use the witness or exhibit to disclose it in a
timely fashion. The committee believed initial disclosures will result in
streamlined case processing, early case evaluation, and a fairer dispute-

resolution process.

Q. Are there differences between the Ilowa disclosures and the federal
disclosures?

A. Yes. The lowa disclosure rules go beyond the federal rules to some extent.
For example, actual copies of documents will be produced in the initial
disclosure unless it is too costly or burdensome. Also, there are some
disclosures tailored to particular kinds of cases. For example, in personal
injury cases, among other things, written waivers to obtain medical records are
required.

Q. What happens if a party has not been served or joined in the case when
initial disclosures are due?

A. The party must make initial disclosures within 30 days of being served or
joined.

Q. Can parties stipulate out of the requirement for initial disclosures?

A. Yes. Parties can also stipulate not to exchange some of the initial
disclosures.

2
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Q. Can a party take discovery before the initial disclosures?

A. Generally no. Discovery is not permitted until the parties have had the
initial discovery conference, and disclosures are due within 14 days of that
date.

B. Discovery conference (1.507, 1.517(7))

Q. Are the parties required to participate in the initial discovery conference?

A. Yes. Unless the proceeding is exempt from initial disclosures or the court
orders otherwise, all parties, including pro se litigants, have a duty to confer
early in a case as soon as practicable but no later than 21 days after any
defendant has answered or appeared. All parties are responsible to cooperate
in good faith in framing a discovery plan to submit to the court within 7 days of
the discovery conference. The rule is patterned on the Fed. R. Civ. P. 26(f)
attorney conference, which has proven to be one of the most effective federal
discovery amendments.

Q. Will the filing of a pre-answer motion under rule 1.421 suspend the obligation
to make disclosures or to hold a discovery conference?

A. No, except as otherwise stipulated or ordered by the court.

Q. Is a discovery conference required for all civil actions?

A. At present, yes, unless the case is in a category that is exempt from the
initial disclosure requirement or the court orders otherwise.

C. Civil trial setting conference (1.906)

Q. When will the civil trial setting conference occur?

A. No earlier than 35 days and no later than 50 days after any defendant has
answered or appeared. In other words, it is expected that the civil trial setting
conference will occur approximately two weeks to four weeks after the
discovery conference. The court is supposed to notify the parties of the date no
later than 21 days after any defendant has answered or appeared.

Q. What needs to be done before the civil trial setting conference?
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A. In addition to holding their discovery conference, the parties must submit a
proposed trial scheduling order and discovery plan. This will be either Form 2
or Form 3 under rule 23.5, depending on whether the case is a standard case

or an ECA case.

Q. What happens after the civil trial setting conference?

A. The court enters an order setting the trial date and confirming (or modifying
where appropriate) the provisions of the proposed trial scheduling order and
discovery plan the parties have submitted. If there are disputes between the
parties requiring court resolution, a further hearing can be scheduled.

D. Expert reports (new 1.500(2), 1.508)

Q. How do the new expert reports for retained experts differ from previous
expert interrogatory answers (lowa R. Civ. P. 1.508)?

A. There are a few additional items in the expert reports. The new expert
report requirement is modeled directly after the federal rule (Fed. R. Civ. P.
26(a)(2)). Expert interrogatory answers are no longer required.

Q. Does a party have access to the other side’s draft expert reports or to
communications between opposing counsel and their retained experts?

A. Generally not, although communications that identify facts, data, or
assumptions the expert relied on in forming his or her opinions are
discoverable.

E. Pretrial disclosures (new 1.500(3))

Q. What is the point of the new rule on disclosures before trial?

A. A decision was made to move up the uniform deadline for disclosures of
witnesses and exhibits to 14 days before trial and also to require disclosure of
deposition designations at that time. As the comment explains, this 14-day
timeframe is a compromise between the 7-day timeframe that was previously
required and the 30-days-before-trial deadline utilized in federal court. In
addition, the duty to disclose trial witnesses, deposition testimony, and
exhibits has been moved out of the time standards for case processing in rule
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23.5—Form 2 of the Iowa Court Rules (which apply to all civil actions) and into
the Iowa Rules of Civil Procedure.

F. Supplementation (1.503(4))

Q. Why was the wording regarding supplementation of discovery changed?

A. The previous Iowa standard needed clarification. For example, under the
rule, a discovery response had to be amended only when the party “[knew] that
the responsc was incorrect when made,” or wheiir the party learned the
response “[was] no longer true and the circumstances are such that a failure to
amend the response is in substance a knowing concealment.” These tests are
sometimes hard to apply. Accordingly, they are eliminated and
supplementation now depends on whether the existing disclosure or response
is materially “incomplete or incorrect.”

G. Reliance on disclosures and
discovery responses of other parties (1.503(7))

Q. What changed here?

A. The amendments make it clear that any party may rely on another party’s
disclosures or discovery responses to the extent permitted by applicable
evidentiary rules—regardless of who served the discovery. Once a party has
been dismissed, however, there is no ongoing duty to supplement responses to
discovery served by the dismissed party, unless a party who remains in the
case has asked for supplementation.

H. Limiting discovery (1.503(8), 1.504)

Q- What has been done about overly burdensome and excessive discovery?

A. The rule changes authorize the district court on its own to limit discovery.



I. Objecting and responding to discovery at the
same time (1.509(1)(c), 1.512(2)(b))

Q. What are the rule changes here?

A. The rule makes clear that a party may answer an interrogatory or respond
to a document request subject to an objection—without waiving that objection.
However, there are two caveats. The answering party must clearly indicate the
extent to which it is providing the requested information. Also, when a party
has answered an interrogatory or responded to a document request subject to
an objection, it must supplement that answer or response to the same extent
when it obtains materially new information.

J. Discovery motions (1.501(3), 1.504(3), 1.517)

Q. Is there any change to what a party must do before bringing a discovery
motion?

A. Yes. Under the amendments, a boilerplate recital that the party has
attempted to resolve the matter with the other side is insufficient. The motion
must include a certification that the movant has personally spoken with or
attempted to speak with the other side, including the date and time of the
conference with opposing counsel and any attempts to confer.

Q. Do the amendments permit the court to grant a discovery motion without a
hearing?

A. Yes, if no timely resistance is filed.
Q. Do the amendments permit the court to award sanctions if the nonmovant

provided the discovery, but did not do so until after the motion to compel was
filed?

A. Yes. Under the changes, the district court has authority to award sanctions
to the movant in these circumstances.
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K. Depositions (1.701, 1.708)

Q. Are there any changes regarding deposition practice?

A. Deposition objections must be stated concisely and in a nonargumentative
manner. A person may instruct a deponent not to answer only when necessary
to preserve a privilege, to enforce a limitation the court ordered, or to present a
motion to terminate or limit the deposition. The court may impose an
appropriate sanction on a person who frustrates the fair examination of a
deponent. These changes are modeled on the federal rules.

L. General

Q. Are these amendments just an adoption of federal discovery reforms?

A. No. The changes are selective. For example, the committee considered and
rejected federal time limits on the length of depositions as unnecessary in Iowa.

Q. Do the discovery amendments apply to expedited civil action (ECA) cases?

A, Yes.
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