
 
 

 
 

 
 
 

EXHIBIT D 



Consumer Relief Requirements

Any Servicer as defined in the Servicing Standards set forth in Exhibit A to this 
Consent Judgment (hereinafter “Servicer” or “Participating Servicer”) agrees that it will 
not implement any of the Consumer Relief Requirements described herein through 
policies that are intended to (i) disfavor a specific geography within or among states that 
are a party to the Consent Judgment or (ii) discriminate against any protected class of 
borrowers.  This provision shall not preclude the implementation of pilot programs in 
particular geographic areas. 

Any discussion of property in these Consumer Relief Requirements, including 
any discussion in Table 1 or other documents attached hereto, refers to a 1-4 unit single-
family property (hereinafter, “Property” or collectively, “Properties”). 

Any consumer relief guidelines or requirements that are found in Table 1 or other 
documents attached hereto, are hereby incorporated into these Consumer Relief 
Requirements and shall be afforded the same deference as if they were written in the text 
below. 

For the avoidance of doubt, subject to the Consumer Relief Requirements 
described below, Servicer shall receive credit for consumer relief activities with respect 
to loans insured or guaranteed by the U.S. Department of Housing and Urban 
Development, U.S. Department of Veterans Affairs, or the U.S. Department of 
Agriculture in accordance with the terms and conditions herein, provided that nothing 
herein shall be deemed to in any way relieve Servicer of the obligation to comply with 
the requirements of the U.S. Department of Housing and Urban Development, U.S. 
Department of Veterans Affairs, and the U.S. Department of Agriculture with respect to 
the servicing of such loans.   

Servicer shall not, in the ordinary course, require a borrower to waive or release 
legal claims and defenses as a condition of approval for loss mitigation activities under 
these Consumer Relief Requirements.  However, nothing herein shall preclude Servicer 
from requiring a waiver or release of legal claims and defenses with respect to a 
Consumer Relief activity offered in connection with the resolution of a contested claim, 
when the borrower would not otherwise have received as favorable terms or when the 
borrower receives additional consideration. 

Programmatic exceptions to the crediting available for the Consumer Relief 
Requirements listed below may be granted by the Monitoring Committee on a case-by-
case basis.

To the extent a Servicer is responsible for the servicing of a mortgage loan to 
which these Consumer Relief Requirements may apply, the Servicer shall receive credit 
for all consumer relief and refinancing activities undertaken in connection with such 
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mortgage loan by any of its subservicers to the same extent as if Servicer had undertaken 
such activities itself.    

1. First Lien Mortgage Modifications 
a. Servicer will receive credit under Table 1, Section 1, for first-lien 

mortgage loan modifications made in accordance with the guidelines set 
forth in this Section 1.    

b. First liens on occupied1 Properties with an unpaid principal balance 
(“UPB”) prior to capitalization at or below the highest GSE conforming 
loan limit cap as of January 1, 2010 shall constitute at least 85% of the 
eligible credits for first liens (the “Applicable Limits”). 

c. Eligible borrowers must be at least 30 days delinquent or otherwise 
qualify as being at imminent risk of default due to borrower’s financial 
situation. 

d. Eligible borrowers’ pre-modification loan-to-value ratio (“LTV”) is 
greater than 100%.  

e. Post-modification payment should target a debt-to-income ratio (“DTI”)2 
of 31% (or an affordability measurement consistent with HAMP 
guidelines) and a modified LTV3 of no greater than 120%, provided that 
eligible borrowers receive a modification that meets the following terms: 

i. Payment of principal and interest must be reduced by at least 10%. 

ii. Where LTV exceeds 120% at a DTI of 31%, principal shall be 
reduced to a LTV of 120%, subject to a minimum DTI of 25% 
(which minimum may be waived by Servicer at Servicer’s sole 

                                                 
  If a Servicer holds a mortgage loan but does not service or control the servicing 

rights for such loan (either through its own servicing operations or a subservicer), 
then no credit shall be granted to that Servicer for consumer relief and refinancing 
activities related to that loan. 

1  Servicer may rely on a borrower’s statement, at the time of the modification 
evaluation, that a Property is occupied or that the borrower intends to rent or re-
occupy the property.   

2  Consistent with HAMP, DTI is based on first-lien mortgage debt only.  For non-
owner-occupied properties, Servicer shall consider other appropriate measures of 
affordability. 

3  For the purposes of these guidelines, LTV may be determined in accordance with 
HAMP PRA. 
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discretion), provided that for investor-owned loans, the LTV and 
DTI need not be reduced to a level that would convert the 
modification to net present value (“NPV”) negative. 

f. DTI requirements may be waived for first lien mortgages that are 180 days 
or more delinquent as long as payment of principal and interest is reduced 
by at least 20% and LTV is reduced to at least 120%.   

g. Servicer shall also be entitled to credit for any amounts of principal 
reduction which lower LTV below 120%.   

h. When Servicer reduces principal on a first lien mortgage via its 
proprietary modification process, and a Participating Servicer owns the 
second lien mortgage, the second lien shall be modified by the second lien 
owning Participating Servicer in accordance with Section 2.c.i below, 
provided that any Participating Servicer other than the five largest 
servicers shall be given a reasonable amount of time, as determined by the 
Monitor, after that Participating Servicer’s Start Date to make system 
changes necessary to participate in and implement this requirement.  
Credit for such second lien mortgage write-downs shall be credited in 
accordance with the second lien percentages and cap described in Table 1, 
Section 2. 

i. In the event that, in the first 6 months after Servicer’s Start Date (as 
defined below), Servicer temporarily provides forbearance or conditional 
forgiveness to an eligible borrower as the Servicer ramps up use of 
principal reduction, Servicer shall receive credit for principal reduction on 
such modifications provided that (i) Servicer may not receive credit for 
both the forbearance and the subsequent principal reduction and (ii) 
Servicer will only receive the credit for the principal reduction  once the 
principal is actually forgiven in accordance with these Consumer Relief 
Requirements and Table 1. 

j. Eligible modifications include any modification that is made on or after 
Servicer’s Start Date, including: 

i. Write-offs made to allow for refinancing under the FHA Short 
Refinance Program; 

ii. Modifications under the Making Home Affordable Program 
(including the Home Affordable Modification Program (“HAMP”) 
Tier 1 or Tier 2) or the Housing Finance Agency Hardest Hit Fund 
(“HFA Hardest Hit Fund”) (or any other federal program) where 
principal is forgiven, except to the extent that state or federal funds 
paid to Servicer in its capacity as an investor are the source of a 
Servicer’s credit claim. 
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iii. Modifications under other proprietary or other government 
modification programs, provided that such modifications meet the 
guidelines set forth herein.4 

2. Second Lien Portfolio Modifications  

a. Servicer is required to adhere to these guidelines in order to receive credit 
under Table 1, Section 2. 

b. A write-down of a second lien mortgage will be creditable where such 
write-down facilitates either (a) a first lien modification that involves an 
occupied Property for which the borrower is 30 days delinquent or 
otherwise at imminent risk of default due to the borrower’s financial 
situation; or (b) a second lien modification that involves an occupied 
Property with a second lien which is at least 30 days delinquent or 
otherwise at imminent risk of default due to the borrower’s financial 
situation. 

                                                 
4  Two examples are hereby provided.  Example 1:  on a mortgage loan at 175% LTV, when a Servicer 

(in its capacity as an investor) extinguishes $75 of principal through the HAMP Principal Reduction 
Alternative (“PRA”) modification in order to bring the LTV down to 100%, if the Servicer receives 
$28.10 in PRA principal reduction incentive payments from the U.S. Department of the Treasury for 
that extinguishment, then the Servicer may claim $46.90 of principal reduction for credit under these 
Consumer Relief Requirements:   

 

LTV Reduction Band: 

HAMP-PRA Incentive Amount 

Received: Allowable Settlement Credit: 

175% LTV to 140% LTV $10.50 (35% LTV * $0.30) $24.50 ((35% LTV-$10.50) * $1.00) 
140% LTV to 115% LTV $11.30 (25% LTV * $0.45) $13.70 ((25% LTV-$11.30) * $1.00) 
115% LTV to 105% LTV $6.30 (10% LTV * $0.63) $3.70 ((10% LTV-$6.30) * $1.00) 
105% LTV to 100% LTV None (no credit below 105% LTV) $5.00 (5% LTV * $1.00) 
Total: $28.10 $46.90 

 
Example 2: on a mortgage loan at 200% LTV, when a Servicer (in its capacity as an investor) 
extinguishes $100 of principal through a HAMP-PRA modification in order to bring the LTV down to 
100%, if  the Servicer receives $35.60 in PRA principal reduction incentive payments from Treasury 
for that extinguishment, then although the Servicer would have funded $64.40 in principal reduction 
on that loan, the Servicer may  claim $55.70 of principal reduction for credit under these Consumer 
Relief Requirements:   
 

LTV Reduction Band: 

HAMP-PRA Incentive Amount 

Received: Allowable Settlement Credit: 

200% LTV to 175% LTV $7.50 (25% LTV * $0.30) $8.80 ((25% LTV-$7.50) * $0.50) 
175% LTV to 140% LTV $10.50 (35% LTV * $0.30) $24.50 ((35% LTV-$10.50) * $1.00) 
140% LTV to 115% LTV $11.30 (25% LTV * $0.45) $13.70 ((25% LTV-$11.30) * $1.00) 
115% LTV to 105% LTV $6.30 (10% LTV * $0.63) $3.70 ((10% LTV-$6.30) * $1.00) 
105% LTV to 100% LTV None (no credit below 105% LTV) $5.00 (5% LTV * $1.00) 
Total: $35.60 $55.70 
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c. Required Second Lien Modifications: 

i. Servicer agrees that it must write down second liens consistent 
with the following program until its Consumer Relief Requirement 
credits are fulfilled: 

1. A write-down of a second lien mortgage will be creditable 
where a successful first lien modification is completed by a 
Participating Servicer via a servicer’s proprietary, non-
HAMP modification process, in accordance with Section 1, 
with the first lien modification meeting the following 
criteria: 

a. Minimum 10% payment reduction (principal and 
interest);   

b. Income verified; 

c. A UPB at or below the Applicable Limits; and 

d. Post-modification DTI5 between 25% and 31%. 

2. If a Participating Servicer has completed a successful 
proprietary first lien modification and the second lien loan 
amount is greater than $5,000 UPB and the current monthly 
payment is greater than $100, then: 

a. Servicer shall extinguish and receive credit in 
accordance with Table 1, Section 2.iii on any 
second lien that is greater than 180 days delinquent. 

b. Otherwise, Servicer shall solve for a second lien 
payment utilizing the HAMP Second Lien 
Modification Program (“2MP”) logic used as of 
January 26, 2012. 

c. Servicer shall use the following payment waterfall:  

i. Forgiveness equal to the lesser of (a) 
achieving 115% combined loan-to-value 
ratio (“CLTV”) or (b) 30% UPB (subject to 
minimum forgiveness  level); then 

ii. Reduce rate until the 2MP payment required 
by 2MP logic as of January 26, 2012; then 

                                                 
5  Consistent with HAMP, DTI is based on first-lien mortgage debt only.  For non-

owner-occupied properties, Servicer shall consider other appropriate measures of 
affordability. 
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iii. Extend term to “2MP Term” (greater of 
modified first or remaining second). 

d. Servicer shall maintain an I/O product option 
consistent with 2MP protocols. 

d. Eligible second lien modifications include any modification that is made 
on or after Servicer’s Start Date, including:   

i. Principal reduction or extinguishments through the Making Home 
Affordable Program (including 2MP), the FHA Short Refinance 
Second Lien (“FHA2LP”) Program or the HFA Hardest Hit Fund 
(or any other federal program), except (to the extent) that state or 
federal funds are the source of a Servicer’s credit claim.   

ii. Second lien write-downs or extinguishments completed under 
proprietary modification programs, are eligible, provided that such 
write-downs or extinguishments meet the guidelines as set forth 
herein. 

e. Extinguishing balances of second liens to support the future ability of 
individuals to become homeowners will be credited based on applicable 
credits in Table 1. 

3. Enhanced Borrower Transitional Funds 

Servicer may receive credit, as described in Table 1, Section 3, for 
providing additional transitional funds to homeowners in connection with 
a short sale or deed-in-lieu of foreclosure to homeowners for the amount 
above $1,500. 

4. Short Sales 

a. As described in the preceding paragraph, Servicer may receive credit for 
providing incentive payments for borrowers on or after Servicer’s Start 
Date who are eligible and amenable to accepting such payments in return 
for a dignified exit from a Property via short sale or similar program.  
Credit shall be provided in accordance with Table 1, Section 3.i. 

b. To facilitate such short sales, Servicer may receive credit for extinguishing 
second liens on or after Servicer’s Start Date under Table 1, Section 4. 

c. Short sales through the Home Affordable Foreclosure Alternatives 
(HAFA) Program or any HFA Hardest Hit Fund program or proprietary 
programs closed on or after Servicer’s Start Date are eligible. 

d. Servicer shall be required to extinguish a second lien owned by Servicer 
behind a successful short sale/deed-in-lieu conducted by a Participating 
Servicer (provided that any Participating Servicer other than the five 
largest servicers shall be given a reasonable amount of time, as determined 
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by the Monitor, after their Start Date to make system changes necessary to 
participate in and implement this requirement) where the first lien is 
greater than 100% LTV and has a UPB at or below the Applicable Limits, 
until Servicer’s Consumer Relief Requirement credits are fulfilled.  The 
first lien holder would pay to the second lien holder 8% of UPB, subject to 
a $2,000 floor and an $8,500 ceiling.  The second lien holder would then 
release the note or lien and waive the balance. 

5. Deficiency Waivers 

a. Servicer may receive credit for waiving deficiency balances if not eligible 
for credit under some other provision, subject to the cap provided in the 
Table 1, Section 5.i. 

b. Credit for such waivers of any deficiency is only available where Servicer 
has a valid deficiency claim, meaning where Servicer can evidence to the 
Monitor that it had the ability to pursue a deficiency against the borrower 
but waived its right to do so after completion of the foreclosure sale. 

6. Forbearance for Unemployed Borrowers 

a. Servicer may receive credit for forgiveness of payment of arrearages on 
behalf of an unemployed borrower in accordance with Table 1, Section 6.i.  

b. Servicer may receive credit under Table 1, Section 6.ii., for funds 
expended to finance principal forbearance solutions for unemployed 
borrowers as a means of keeping them in their homes until such time as 
the borrower can resume payments.  Credit will only be provided 
beginning in the 7th month of the forbearance under Table 1, Section 6.ii. 

7. Anti-Blight Provisions 

a. Servicer may receive credit for certain anti-blight activities in accordance 
with and subject to caps contained in Table 1, Section 7.   

b. Any Property value used to calculate credits for this provision shall have a 
property evaluation meeting the standards acceptable under the Making 
Home Affordable programs received within 3 months of the transaction. 

8. Benefits for Servicemembers 

a. Short Sales 

i. Servicer shall, with respect to owned portfolio first liens, provide 
servicemembers who qualify for SCRA benefits (“Eligible 
Servicemembers”) a short sale agreement containing a 
predetermined minimum net proceeds amount (“Minimum Net 
Proceeds”) that Servicer will accept for short sale transaction upon 
receipt of the listing agreement and all required third-party 
approvals.  The Minimum Net Proceeds may be expressed as a 
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fixed dollar amount, as a percentage of the current market value of 
the property, or as a percentage of the list price as approved by 
Servicer.  After providing the Minimum Net Proceeds, Servicer 
may not increase the minimum net requirements above the 
Minimum Net Proceeds amount until the initial short sale 
agreement termination date is reached (not less than 120 calendar 
days from the date of the initial short sale agreement).  Servicer 
must document subsequent changes to the Minimum Net Proceeds 
when the short sale agreement is extended. 

ii. Eligible Servicemembers shall be eligible for this short sale 
program if: (a) they are an active duty full-time status Eligible 
Servicemember; (b) the property securing the mortgage is not 
vacant or condemned; (c) the property securing the mortgage is the 
Eligible Servicemember’s primary residence (or, the property was 
his or her principal residence immediately before he or she moved 
pursuant to a Permanent Change of Station (“PCS”) order dated on 
or after October 1, 2010; (d) the Eligible Servicemember 
purchased the subject primary residence on or after July 1, 2006 
and before December 31, 2008; and (e) the Eligible 
Servicemember relocates or has relocated from the subject 
property not more than 12 months prior to the date of the short sale 
agreement to a new duty station or home port outside a 50-mile 
radius of the Eligible Servicemember’s former duty station or 
home port under a PCS.  Eligible Servicemembers who have 
relocated may be eligible if the Eligible Servicemember provides 
documentation that the property was their principal residence prior 
to relocation or during the 12-month period prior to the date of the 
short sale agreement. 

b. Short Sale Waivers 

i. If an Eligible Servicemember qualifies for a short sale hereunder 
and sells his or her principal residence in a short sale conducted in 
accordance with Servicer’s then customary short sale process, 
Servicer shall, in the case of an owned portfolio first lien, waive 
the additional amount owed by the Eligible Servicemember so long 
as it is less than $250,000. 

ii. Servicer shall receive credit under Table 1, Section 4, for 
mandatory waivers of amounts under this Section 8.b.  

c. With respect to the refinancing program described in Section 9 below, 
Servicer shall use reasonable efforts to identify active servicemembers in 
its owned portfolio who would qualify and to solicit those individuals for 
the refinancing program. 
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9. Refinancing Program 

a. Servicer shall create a refinancing program for current borrowers.  
Servicer shall provide notification to eligible borrowers indicating that 
they may refinance under the program described herein.  The minimum 
occupied Property eligibility criteria for such a program shall be: 

i. The program shall apply only to Servicer-owned first lien 
mortgage loans. 

ii. Loan must be current with no delinquencies in past 12 months.  

iii. Fixed rate loans, ARMS, or I/Os are eligible if they have an initial 
period of 5 years or more. 

iv. Current LTV is greater than 100%. 

v. Loans must have been originated prior to January 1, 2009. 

vi. Loan must not have received any modification in the past 24 
months. 

vii. Loan must have a current interest rate of at least 5.25 % or PMMS 
+ 100 basis points, whichever is greater. 

viii. The minimum difference between the current interest rate and the 
offered interest rate under this program must be at least 25 basis 
points or there must be at least a $100 reduction in monthly 
payment. 

ix. Maximum UPB will be an amount at or below the Applicable 
Limits. 

x. The following types of loans are excluded from the program 
eligibility: 

1. FHA/VA 

2. Property outside the 50 States, DC, and Puerto Rico  

3. Loans on Manufactured Homes 

4. Loans for borrowers who have been in bankruptcy anytime 
within the prior 24 months 

5. Loans that have been in foreclosure within the prior 24 
months 

b. The refinancing program shall be made available to all borrowers fitting 
the minimum eligibility criteria described above in 9.a.  Servicer will be 
free to extend the program to other customers beyond the minimum 
eligibility criteria provided above and will receive credit under this 
Agreement for such refinancings, provided that such customers have an 
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LTV of over 80%, and would not have qualified for a refinance under 
Servicer’s generally-available refinance programs as of September 30, 
2011.  Notwithstanding the foregoing, Servicer shall not be required to 
solicit or refinance borrowers who do not satisfy the eligibility criteria 
under 9.a above.  In addition, Servicer shall not be required to refinance a 
loan under circumstances that, in the reasonable judgment of the Servicer, 
would result in Troubled Debt Restructuring (“TDR”) treatment.  A letter 
to the United States Securities and Exchange Commission regarding TDR 
treatment, dated November 22, 2011, shall be provided to the Monitor for 
review. 

c. The structure of the refinanced loans shall be as follows: 

i. Servicer may offer refinanced loans with reduced rates either:   

1. For the life of the loan;   

2. For loans with current interest rates above 5.25% or PMMS 
+ 100 basis points, whichever is greater, the interest rate 
may be reduced for 5 years.  After the 5 year fixed interest 
rate period, the rate will return to the preexisting rate 
subject to a maximum rate increase of 0.5% annually; or 

3. For loans with an interest rate below 5.25% or PMMS + 
100 basis points, whichever is greater, the interest rate may 
be reduced to obtain at least a 25 basis point interest rate 
reduction or $100 payment reduction in monthly payment, 
for a period of 5 years, followed by 0.5% annual interest 
rate increases with a maximum ending interest rate of 
5.25% or PMMS + 100 basis points. 

ii. The original term of the loan may be changed. 

iii. Rate reduction could be done through a modification of the 
existing loan terms or refinance into a new loan. 

iv. New term of the loan has to be a fully amortizing product. 

v. The new interest rate will be capped at 100 basis points over the 
PMMS rate or 5.25%, whichever is greater, during the initial rate 
reduction period. 

d. Banks fees and expenses shall not exceed the amount of fees charged by 
Banks under the current Home Affordable Refinance Program (“HARP”) 
guidelines. 

e. The program shall be credited under these Consumer Relief Requirements 
as follows: 
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i. Credit will be calculated as the difference between the preexisting 
interest rate and the offered interest rate times UPB times a 
multiplier. 

ii. The multiplier shall be as follows: 

1. If the new rate applies for the life of the loan, the multiplier 
shall be 8 for loans with a remaining term greater than 15 
years, 6 for loans with a remaining term between 10 and 15 
years and 5 for loans with a remaining term less than 10 
years.   

2. If the new rate applies for 5 years, the multiplier shall be 5. 

f. Additional dollars spent by each Servicer on the refinancing program 
beyond that Servicer’s required commitment shall be credited 25% against 
that Servicer’s first lien principal reduction obligation and 75% against 
that Servicer’s second lien principal reduction obligation, up to the limits 
set forth in Table 1. 

10. Timing, Incentives, and Payments 

a. For the consumer relief and refinancing activities imposed by this 
Agreement, Servicer shall be entitled to receive credit against Servicer’s 
outstanding settlement commitments for activities taken on or after 
Servicer’s start date, March 1, 2012 (such date, the “Start Date”). 

b. Servicer shall receive an additional 25% credit against Servicer’s 
outstanding settlement commitments for any first or second lien principal 
reduction and any amounts credited pursuant to the refinancing program 
within 12 months of Servicer’s Start Date (e.g., a $1.00 credit for Servicer 
activity would count as $1.25). 

c. Servicer shall complete 75% of its Consumer Relief Requirement credits 
within two years of the Servicer’s Start Date. 

d. If Servicer fails to meet the commitment set forth in these Consumer 
Relief Requirements within three years of Servicer’s Start Date, Servicer 
shall pay an amount equal to 125% of the unmet commitment amount; 
except that if Servicer fails to meet the two year commitment noted above, 
and then fails to meet the three year commitment, the Servicer shall pay an 
amount equal to 140% of the unmet three-year commitment amount; 
provided, however, that if Servicer must pay any Participating State for 
failure to meet the obligations of a state-specific commitment to provide 
Consumer Relief pursuant to the terms of that commitment, then 
Servicer’s obligation to pay under this provision shall be reduced by the 
amount that such a Participating State would have received under this 
provision and the Federal portion of the payment attributable to that 



   

D-12 
 

Participating State.  The purpose of the 125% and 140% amounts is to 
encourage Servicer to meet its commitments set forth in these Consumer 
Relief Requirements. 

11. Applicable Requirements 

The provision of consumer relief by the Servicer in accordance with this Agreement 
in connection with any residential mortgage loan is expressly subject to, and shall be 
interpreted in accordance with, as applicable, the terms and provisions of the Servicer 
Participation Agreement with the U.S. Department of Treasury, any servicing 
agreement, subservicing agreement under which Servicer services for others, special 
servicing agreement, mortgage or bond insurance policy or related agreement or 
requirements to which Servicer is a party and by which it or its servicing affiliates are 
bound pertaining to the servicing or ownership of the mortgage loans, including 
without limitation the requirements, binding directions, or investor guidelines of the 
applicable investor (such as Fannie Mae or Freddie Mac), mortgage or bond insurer, 
or credit enhancer, provided, however, that the inability of a Servicer to offer a type, 
form or feature of the consumer relief payments by virtue of an Applicable 
Requirement shall not relieve the Servicer of its aggregate consumer relief obligations 
imposed by this Agreement, i.e., the Servicer must satisfy such obligations through 
the offer of other types, forms or features of consumer relief payments that are not 
limited by such Applicable Requirement. 
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Table 1
1

Menu Item Credit Towards Settlement Credit Cap 

Consumer Relief Funds 

1. First Lien Mortgage

Modification
2

PORTFOLIO LOANS 

Minimum 30% 

for First Lien 

Mods
3
 (which 

can be reduced 

by 2.5% of 

overall consumer 

relief funds for 

excess 

refinancing 

program credits 

above the 

minimum amount 

required)

i. First lien principal
forgiveness modification

LTV </= 175%: $1.00 Write-
down=$1.00 Credit 

LTV > 175%: $1.00 Write-
down=$0.50 Credit (for only 
the portion of principal 
forgiven over 175%) 

ii. Forgiveness of forbearance
amounts on existing
modifications

$1.00 Write-down=$0.40 
Credit 

Max 12.5%

1 Where applicable, the number of days of delinquency will be determined by the number of days a loan is
delinquent at the start of the earlier of the first or second lien modification process.  For example, if a borrower 
applies for a first lien principal reduction on February 1, 2012, then any delinquency determination for a later second 
lien modification made pursuant to the terms of this Agreement will be based on the number of days the second lien 
was delinquent as of February 1, 2012.  
2 Credit for all modifications is determined from the date the modification is approved or communicated to the
borrower.  However, no credits shall be credited unless the payments on the modification are current as of 90 days 
following the implementation of the modification, including any trial period, except if the failure to make payments 
on the modification within the 90 day period is due to unemployment or reduced hours, in which case Servicer shall 
receive credit provided that Servicer has reduced the principal balance on the loan.  Eligible Modifications will 
include any modification that is completed on or after the Start Date, as long as the loan is current 90 days after the 
modification is implemented. 
3 All minimum and maximum percentages refer to a percentage of total consumer relief funds.
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Menu Item Credit Towards Settlement  Credit Cap 

 
 
 
 

iii.  Earned forgiveness over a 
period of no greater than 3 
years – provided 
consistent with PRA  

 
 

 
 
 
 
LTV </= 175%: $1.00 Write-
down=$.85 Credit 
 
LTV > 175%: $1.00 Write-
down=$0.45 Credit (for only 
the portion of principal 
forgiven over 175%) 

 

SERVICE FOR OTHERS 
 

 
 

iv.   First lien principal 
forgiveness modification 
on investor loans  
(forgiveness by investor)  

$1.00 Write-down=$0.45 
Credit  
 

 

v.  Earned forgiveness over a 
period of no greater than 3 
years – provided 
consistent with PRA 

 
 

LTV </= 175%: $1.00 Write-
down=$.40 Credit 
 
LTV > 175%: $1.00 Write-
down=$0.20 Credit (for only 
the portion of principal 
forgiven over 175%) 

 

2. Second Lien Portfolio 

Modifications 

 Minimum of 60% 

for 1
st
 and 2

nd
 

Lien Mods (which 

can be reduced by 

10% of overall 

consumer relief 

funds for excess 

refinancing 

program credits 

above the 

minimum 

amounts 

required) 

 

i.   Performing Second Liens  
(0-90 days delinquent) 

$1.00 Write-down=$0.90 
Credit 
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Menu Item Credit Towards Settlement  Credit Cap 

  

ii.  Seriously Delinquent 
Second Liens 
(>90-179 days delinquent) 

$1.00 Write-
down=$0.50 Credit 

 

 
iii.  Non-Performing Second 

Liens (180 or more days 
delinquent) 
 
 
 

$1.00 Write-down=$0.10 
Credit 

 

3. Enhanced Borrower 

Transitional Funds 

i.  

 Max 5%   

i. Servicer Makes 
Payment  

$1.00 Payment=$1.00 Credit 
(for the amount over $1,500) 

 

ii. Investor Makes 
Payment  (non-GSE) 

$1.00 Payment=0.45 Credit 
(for the amount over the 
$1,500 average payment 
established by Fannie Mae and 
Freddie Mac)  

 

4. Short Sales/Deeds in Lieu 

 
  

 
i. Servicer makes 

payment to unrelated 
2nd lien holder for 
release of 2nd lien  

 
$1.00 Payment=$1.00 Credit  

 

ii. Servicer forgives 
deficiency and releases 
lien on 1st lien 
Portfolio Loans 

$1.00 Write-down=$0.45 
Credit 

 

iii. Investor forgives 
deficiency and releases 
lien on 1st Lien 
investor loans 

$1.00 Write-down=$0.20 
Credit 

 

iv. Forgiveness of 
deficiency balance and 
release of lien on 
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Menu Item Credit Towards Settlement  Credit Cap 

Portfolio Second Liens 
Performing Second 
Liens  
(0-90 days 
delinquent) 

$1.00 Write-down=$0.90 
Credit 

 

 
Seriously 
Delinquent Second 
Liens  
(>90-179 days 
delinquent) 
 

 
 
$1.00 Write-down=$0.50 
Credit 

 

Non-Performing 
Second Liens (180 
or more days 
delinquent) 
 

$1.00 Write-down=$0.10 
Credit 

 

5. Deficiency Waivers 

 
 Max 10%   

i. Deficiency waived on 
1st and 2nd liens loans  

$1.00 Write-down=$0.10 
Credit 

 

 
6. Forbearance for unemployed 

homeowners 

 
i. Servicer forgives 

payment arrearages on 
behalf of borrower 

 
ii. Servicer facilitates 

traditional forbearance 
program  

 

 
 
 
 

$1.00 new forgiveness=$1.00 
Credit 

 
 
 
$1.00 new forbearance = 
$0.05 Credit 

 

 

 
7. Anti-Blight  Provisions 

 
 

 
Max 12%   

i. Forgiveness of 
principal associated 
with a property where 
Servicer does not 
pursue foreclosure 

$1.00 property 
value=$0.50 Credit 
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Menu Item Credit Towards Settlement  Credit Cap 

ii. Cash costs paid by 
Servicer for 
demolition of property 

$1.00 Payment=$1.00 Credit 
 
 

iii.     REO properties 
donated to accepting 
municipalities or non-
profits or to disabled 
servicemembers or 
relatives of deceased 
servicemembers 

$1.00 property value=$1.00 
Credit 

 

 
  
  
  


