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Ethics	– from	the	bench

Chief Judge Arthur Gamble, Iowa District 
Court for Polk County

U.S. Magistrate Judge Helen Adams, 
Southern District of Iowa

Special	Responsibilities	of	
Prosecutors
Rule	32:3.8

• Dual roles:  Minister of Justice and Advocate.

• Primary Goal: Justice

Does	32:3.8	Apply	to	Civil	
Government	Attorneys?
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Duty	of	Candor
Rule	32:3.3

“Lawyers cannot be excused for false 
statements on the basis of a sloppy, or even 
casual, unawareness of the truth.”

Committee on Professional Ethics v. Ramey, 512 
N.W.2d 569 (Iowa 1994).

Fairness	to	Opposing	Party	and	
Counsel
Rule	32:3.4

“The prosecutor’s all‐out, name‐calling attack on 
Bowman’s credibility shifted the focus of the trial 
from the real issue‐what really happened based 
on the admissible evidence in this case.” 

Bowman v. State, 710 N.W.2d 200, 207 (Iowa 2006).

Ethics	in	Conducting	Discovery
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Electronic	Discovery

Social	Media

Interception	of	Confidential	or	
Privileged	Information

• Iowa Ethics Op. 15‐02 requires an attorney to 
stop, notify, and return.
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Ethics	in	Settlement	
Negotiations

Unique	Role	of	Government	
Attorneys

• Government attorneys may possess authority that 
normally rests with the client in a private client‐
lawyer relationship.

Duty	of	Candor,	Revisited
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Duty	of	Fair‐Dealing

Agreements	Not	to	Report	
Opposing	Counsel’s	
Misconduct

Agreements	to	Return	or	
Destroy	Evidence
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Bad	Faith

• An attorney may not employ the settlement 
process in bad faith. (ABA Guideline 4.3.1)

• A lawyer may not attempt to obtain a settlement 
by extortionate means.  (ABA Guideline 4.3.2)

Questions?


