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IN THE IOWA DISTRICT COURT FOR SCOTT COUNTY  

     
STATE OF IOWA, ex rel., IOWA 

DEPARTMENT OF NATURAL 

RESOURCES, 

 
Plaintiff, 

 

vs. 

 

TNT DISPOSAL, LLC; TIMOTHY 

JAMES PETERS; and DAVID OMAR 

MERCADO, 

 
Defendants. 

 

    
 

NO. _________________ 

 

 

 
 

PETITION IN EQUITY 

 

 

COMES NOW Plaintiff State of Iowa, ex rel., Iowa Department of Natural Resources 

(“DNR”) and for its claims against Defendants TNT Disposal LLC; Tim Peters; and David Mercado 

state as follows: 

INTRODUCTION 

1. Failing to obtain proper registration to haul waste tires threatens the integrity of 

DNR’s environmental program supporting proper waste tire management. Improper disposal of 

waste tires damages the environment and creates nuisance conditions. 

2. Defendants TNT Disposal LLC, Peters, and Mercado (collectively referred to as 

“Defendants”) illegally transported, deposited, and permitted the depositing of automobile tires, 

including, but not limited to, an estimated 2,000 automobile waste tires deposited at a 14164 113th 

Avenue, a residential property in Scott County. The State of Iowa, therefore, seeks the assessment 

of civil penalties, the issuance of a permanent injunction against Defendants for violations of Iowa 

law, and the enforcement of DNR administrative orders requiring the clean-up of the residential 

property and prohibiting the future illegal transporting and dumping of waste tires.  
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PARTIES 

3. The State of Iowa is a sovereign state of the United States of America and brings this 

action on behalf of the DNR, a duly constituted agency of the State of Iowa pursuant to Iowa Code 

§ 455A.2. 

4. Defendant TNT Disposal, LLC is an inactive domestic limited liability company with 

its home office located in Scott County, Iowa, at 1411 S. Michigan Ave., Davenport, Iowa. 

5. Defendant Tim Peters is a resident of Scott County, Iowa, renting property located at 

14164 113th Avenue, Davenport, Iowa.  

6. Defendant David Mercado is a resident of Scott County, Iowa, renting property 

located at 14164 113th Avenue, Davenport, Iowa.  

DEFINITIONS 

7. “‘Open dump’ means any exposed accumulation of solid waste at a site other than a 

sanitary disposal project operating under a permit from the department.” 567 Iowa Admin. Code 

100.2. 

8. “‘Open dumping’ means the depositing of solid wastes on the surface of the ground 

or into a body or stream of water.” 567 Iowa Admin. Code 100.2. 

9. “‘Solid waste’ means garbage, refuse, rubbish, and other similar discarded solid or 

semisolid materials, including but not limited to such materials resulting from industrial, 

commercial, agricultural, and domestic activities.” Iowa Code § 455B.301(29). 

10. “‘Waste tire’ means a tire that is no longer suitable for its originally intended purpose 

due to wear, damage, or defect.” Iowa Code § 455D.11(1)(f); 567 Iowa Admin. Code 117.2. 

JURISDICTION AND VENUE 

Solid Waste Regulations 

11.  The Iowa Environmental Protection Commission is required to establish rules for the 
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proper administration of Iowa Code chapter 455B, subchapter IV, Part 1, relative to the treatment 

and disposition of solid waste.  Iowa Code § 455B.304. Pursuant thereto, the Commission has 

adopted 567 Iowa Admin. Code chapters 100–123 concerning solid waste management and 

disposal.   

12. The dumping or depositing or permitting the dumping or depositing of solid waste at 

any place other than a facility permitted by the DNR is prohibited, unless otherwise permitted by 

rule. Iowa Code § 455B.307(1); 567 Iowa Admin. Code 100.4. 

13. Owners or operators of waste tire collection or processing sites are required to obtain 

a permit from the DNR prior to operation of the site. Iowa Code § 455D.11B. 

14. Under Iowa law, the DNR is required to develop criteria for the issuance of permits 

and to issue permits to qualified stockpiling facilities. Iowa Code § 455D.11(5). 

15. Under Iowa law, the DNR is required to develop rules for waste tire stockpiling 

facilities which include, but are not limited to, the following: a) the prohibition of burning within 

one hundred yards of a tire stockpile; b) the maximum height, width, and length of a tire stockpile; 

c) plans to control mosquitos and rodents; d) a facility closure plan; e) specifications for fire lanes 

between stockpiles; and f) limitations of the total number of tires allowed at a single stockpile site. 

Iowa Code § 455D.11(4). 

16. Pursuant to Iowa Code sections 455B.301-307 and 455D.11-11I, the DNR has 

adopted chapter 567 Iowa Admin. Code 117 (“Waste Tire Management”). 

17. The land disposal of waste tires in Iowa is prohibited unless the tires have been 

processed in a manner established by the DNR. Iowa Code § 455D.11(2); 567 Iowa Admin. Code 

117.3(1).  

18. Businesses and individuals are prohibited from storing more than 500 passenger tire 

equivalents absent a permit for a waste tire stockpile issued pursuant to 567 Iowa Admin. Code 
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117.4(2). 567 Iowa Admin. Code 117.4(1)(a). 

19. The director of the DNR “may issue any order necessary to secure compliance with or 

prevent a violation of the provisions of this part 1 of subchapter IV or the rules adopted pursuant to 

the part.” Iowa Code § 455B.307(2). 

20.  The Attorney General is authorized, on request of the DNR, to institute any legal 

proceedings necessary in obtaining compliance with an order of the director or prosecuting any 

person for a violation of Iowa Code chapter 455B, subchapter IV, Part 1, or the rules issued under 

that part.  Iowa Code § 455B.307(2).  Any person who violates any provision of Iowa Code chapter 

455B, subchapter IV, Part 1, or any rule or any order adopted pursuant to that part is subject to a 

civil penalty not to exceed Five Thousand Dollars ($5,000.00) for each day of the violation.  Iowa 

Code § 455B.307(3). 

21. The matter before the District Court in Scott County is proper due to the Defendants 

residing in Scott County, Iowa. In addition, the violations took place and continue to take place in 

Scott County, Iowa. 

FACTS 

22. Defendant TNT Disposal, LLC (“TNT Disposal”) is an inactive domestic limited 

liability company with its home office located in Scott County, Iowa, at 1411 S. Michigan Ave., 

Davenport, Iowa. 

23. Defendant TNT Disposal was administratively dissolved September 7, 2021, for 

failing to deliver its 2021 Biennial Report. 

24. Tim Peters currently rents and resides at a residential class property located at 14164 

113th Avenue in Davenport, Iowa, 52804. 

25. David Mercado currently rents and resides at a residential class property located at 

141654 113th Avenue in Davenport, Iowa, 52804. 
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26. On November 16, 2020, DNR received from Tim Peters and TNT Disposal an 

incomplete application for becoming an Iowa-registered Waste Tire Hauler. 

27. On November 24, 2020, DNR issued a letter to Tim Peters and TNT Disposal stating 

that, due to the incomplete application, Peters was not authorized to haul waste tires in Iowa.  

28. Between September 1 and September 21, 2021, TNT Disposal, Peters, and Mercado 

collected waste tires from multiple local tire retailers and auto shops. 

29. Between September 1 and September 21, 2021, TNT Disposal, Peters, and Mercado 

hauled the waste tires collected to multiple sites in the Davenport area including, but not limited to, 

their rental residence at 14164 113th Avenue, Davenport, Iowa. 

30. On September 21, 2021, DNR issued a Notice of Violation to Peters and TNT 

Disposal informing them they were in violation of waste tire hauling, storage, and disposal 

regulations. 

31. On September 28, 2021, DNR visited the property at 14164 113th Avenue, where 

Peters and Mercado were renting, and saw storage containers on the property full of waste tires and 

an accumulation of well over 500 passenger tire equivalents on the property. 

32. On September 30, 2021, DNR was notified Peters had two storage units at “All Kinds 

of Things” storage in Davenport, Iowa, filled with waste tires. 

33. On October 12, 2021, DNR went to the rental property of Peters and Mercado and 

saw no reduction in tires on the property. 

34. On October 14, 2021, DNR issued a Notice of Violation to Mercado informing him 

he was in violation of waste tire hauling, storage, and disposal laws. 

35. On November 16, 2021, DNR went to the rental property of Peters and Mercado and 

more tires appeared to have been deposited on the property by Peters and Mercado. 
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36. On December 13, 2021, DNR went to the rental property of Peters and Mercado and 

the number of tires on the property had not decreased. 

37. On January 3, 2022, DNR issued Administrative Order No. 2022-SW-01 to Peters 

(Exhibit 1). The order directed Peters, among other things, to cease the hauling and open dumping 

of waste tires, to remove and properly dispose of the waste tires at the locations of which he had 

knowledge, and to pay an administrative penalty of $10,000. 

38. Peters did not appeal the order. Peters also has not complied with any of the 

requirements contained in the order, including the payment of the $10,000 civil penalty. 

39. On January 3, 2022, DNR issued Administrative Order No. 2022-SW-02 to Mercado 

(Exhibit 2). The order directed Mercado, among other things, to cease the hauling and open 

dumping of waste tires, to remove and properly dispose of the waste tires at the locations of which 

he had knowledge, and to pay an administrative penalty of $10,000. 

40. Mercado did not appeal the order. Mercado also has not complied with any of the 

requirements contained in the order, including the payment of the $10,000 civil penalty. 

41. On April 6, 2022, DNR went out to the rental property of Peters and Mercado and the 

tire pile remained the same. 

42. On April 13, 2022, DNR again went to the rental property of Peters and Mercado and 

estimated the waste tire pile was approximately 2000 passenger tire equivalents.  

43. On May 17, 2022, the Environmental Protection Commission referred Peters and 

Mercado to the Iowa Attorney General for non-compliance with Iowa law governing tire hauling, 

storage and disposal and their non-compliance with the administrative orders issued by DNR. 

VIOLATIONS 

44. Since at least September 1, 2021, and continuing to the present, TNT Disposal,  

Peters, and Mercado have illegally deposited and allowed the dumping or depositing of waste tires 
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on their rental property in violation of Iowa Code §§ 455B.307(1) and 455D.11(2); 567 Iowa 

Admin. Code 100.4 and 117.3(1); and Administrative Order Nos. 2022-SW-01 and 2022-SW-02. 

45. Since before September 28, 2021, and continuing to the present, TNT Disposal, 

Peters, and Mercado have operated a waste tire collection site without permit in violation of Iowa 

Code § 455D.11B and Administrative Order Nos. 2022-SW-01 and 2022-SW-02. 

46. Since before September 28, 2021, and continuing to the present, TNT Disposal, 

Peters, and Mercado have stored more than 500 passenger tire equivalents without a permit in 

violation of 567 Iowa Admin. Code 117.4(1)(a) and Administrative Order Nos. 2022-SW-01 and 

2022-SW-02. 

47. Peters failed to pay the $10,000 administrative penalty assessed by Administrative 

Order No. 2022-SW-01. 

48. Peters failed to cease allowing the dumping or depositing of waste tires on his 

property in violation of Administrative Order No. 2022-SW-01. 

49. Peters failed to remove from his property and properly dispose of all tires more than 

500 passenger tire equivalents in violation of Administrative Order No. 2022-SW-01. 

50. Mercado failed to pay the $10,000 administrative penalty assessed by Administrative 

Order No. 2022-SW-02. 

51. Mercado failed to cease allowing the dumping or depositing of waste tires on his 

property in violation of Administrative Order No. 2022-SW-02. 

52. Mercado failed to remove from his property and properly dispose of all tires more 

than 500 passenger tire equivalents in violation of Administrative Order No. 2022-SW-02. 

WHEREFORE, Plaintiff State of Iowa ex rel., Iowa Department of Natural Resources 

requests that the Court: 

a. assess a civil penalty against Defendants TNT Disposal, Tim Peters, and David 

Mercado, jointly and severally, pursuant to Iowa Code § 455B.307(3) for each day of 

violation of Iowa Code §§ 455B.307(1), 455D.11B and 455D.11(2); 567 Iowa 
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Admin. Code 100.4, 117.3(1), and 117.4(1)(a); and Administrative Order Nos. 2022-

SW-01 and 2022-SW-02, not to exceed five thousand dollars ($5,000.00) per day, 

per violation, for each day of such violation; 

 

b. order Defendant Tim Peters to pay the $10,000 administrative penalty assessed by 

Administrative Order No. 2022-SW-01; 

 

c. order Defendant David Mercado to pay the $10,000 administrative penalty assessed 

by Administrative Order No. 2022-SW-02; 

 

d. order Defendants TNT Disposal, Tim Peters, and David Mercado to immediately 

cease the dumping, or depositing of tires on their or any other property; 

 

e. order Defendants TNT Disposal, Tim Peters, and David Mercado, within 60 days, to 

remove and properly dispose of all tires from their property and any other property in 

the State of Iowa in which they improperly deposited tires; 

 

f. order Defendants TNT Disposal, Tim Peters, and David Mercado, within 60 days, to 

certify to the DNR completion of the removal and proper disposal of the tires, and 

provide DNR with receipts documenting proper tire disposal; 

 

g. permanently enjoin Defendants TNT Disposal, Tim Peters, and David Mercado from 

any violation of Iowa Code § 455B.307(1), 455D.11B and 455D.11(2); 567 Iowa 

Admin. Code 100.4, 117.3(1), and 117.4(1)(a); 

 

h. permanently enjoin Defendant Tim Peters from any violation of Administrative 

Order No. 2022-SW-01; and 

 

i. permanently enjoin Defendant David Mercado from any violation of Administrative 

Order No. 2022-SW-02. 

 

   

Plaintiff further requests such other relief the Court may deem just and proper, and that the 

Court tax the costs of this action to the Defendants. 

Respectfully submitted,  

 

THOMAS J. MILLER 

Attorney General of Iowa 

 

 

 

/s/ Eric Dirth    

      ERIC M. DIRTH AT0013752 
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Assistant Attorney General 

Environmental Law Division 

Hoover State Office Building 

1305 E. Walnut St., 2nd Floor 

Des Moines, Iowa  50319 

TEL:  (515) 281-8153 

FAX:  (515) 242-6072 

E-MAIL: eric.dirth@ag.iowa.gov  

 

ATTORNEYS FOR PLAINTIFF 
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